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By Mr. TAYLOR of Tennessee: A bill (H. R. 10303) grant-
ing an increase of pension to Benjamin Jackson; to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R. 10304) granting a pension to Rhoda
Beeler ; to the Committee on Invalid Pensions.

By Mr. IRELAND: Resolution (H. Res. 367) to pay Emil
Kdward Hurja, clerk to the late Hon. Charles A. Sulzer, onc
month’s salary: to the Committee on Accounis.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’'s desk and referred as follows:

By Mr. BRIGGS: Petition of Soldier Settlement Board of
Texas, indorsing Mondell bill for soldier settlement under the
so-called Lane plan; to the Committee on Military Affairs.

Also, petition of Ninetieth Division Association, indorsing uni-
versal military training in limited form; to the Committee on
Military Affairs.

By Mr. BURROUGHS : Resolutions of the Educational Coun-
c¢il of New Hampshire, by H. P. Swett, secretary, advocating
the passage of the Smith-Towner bill; to the Committee on Edu-
eation.

By Mr. CRAGO: Petition of Ninetieth Division Associution,
Dallas, Tex., favoring an adequate Regular Army as a nucleus
for properly training citizens universally for military service; to
the Committee on Military Affairs.

By Mr. EDMONDS : Petition of Philadelphia Board of Trade,
opposing passage of Senate bill 1469 ; to the Committee on Bank-
ing and Currency.

By Mr. FULLER of Illinois: Petition of Free Sewing Ma-
c¢hine Co., Rockford, Ill., favoring passage of Senate bill 2904
and House hills 8115 and 8315; to the Committee on Patents.

Also, petition of the Monroe County (N. Y.) Civil War Vet-
erans’ Association, favoring the Fuller pension bill, House bill
9369 ; to the Committee on Invalid Pensions,

Also, petition of the Women's Relief Corps, of Streator, I1l.,
for increase in Civil War pensions; to {he Committee on Invalid
Pensions.

By Mr. KAHN : Petition of Ninetieth Division Association on
the importance of universal military training for the youths of
the United States; to the Committee on Military Affairs.

By Mr. MOORE of Pennsylvania: Petition of Philadelphia
Board of Trade in opposition to the bill to create a Federal
home loan board ; to the Committee on Ways and Means.

By Mr. TAYLOR of Tennessee: Petition of Sanford, Cham-
berlain & Albers Co., of Knoxville, Tenn., favoring passage of
House bill 5123 without amendments; to the Committee on the
Post Office and Post Roads.

By Mr. TILSON : Petition of bottling concerns of New Haven,
Conn., for repeal of section 628 of the revenue act of 1918; to
the Committee on Ways and Means.

By Mr. VARE: Petition of Philadelphia Board of Trade, pro-
testing against passage of Senate bill 1469, to create a Federal
loan board; to the Committee on Ways and Means.

SENATE.
Frivay, October 31, 1919.
(Legislative day of Thursday, October 30, 1919.)

The Senate met at 12 o'clock noon, .on the expiration of the
Yecess,

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House agrees to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House to the
bill (8. 641) to amend section 10 of an act entitled “An act to
provide for the operation of transportation systems while under
Federal control, for the just compensation of their owners, and
for other purposes,” approved March 21, 1918.

The message also announced that the House had passed a bill
(H. R. 9112) authorizing the Secretary of War to loan Army
rifles to posts of the American Legion, in which it requested the
concurrence of the Senate.

The message further announced that the House had passed the
bill (8. 2775) to promote the mining of coal, phosphate, oil, gas,
and =odium on the public domain, with amendments, in which
it requested the concurrence of the Senate.

The message also announced that the House had agreed to the
concurrent resolution of the Senate numbered 15 assuring the
administration of the support of the Congress in dealing with the
present industrial emergency.

AUTHENTICATED
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ENROLLED BILLS SIGRED.

The message further announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the President pro tempore:

H. k. 9205. An act making appropriations to supply deficiencies
in appropriations for the fiscal year ending June 30, 1920, and
prior fiscal years, and for other purposes; and

H. R, 9697. An act to extend the time for the completion of a
bridge across Pearl River, between Pearl River County, Miss.,
and Washington Parish, La,

TREATY RESERVATIONS (S. DOC. NO. 148).

Mr. LODGE, Mr. President, I ask unanimous consent for a
reprint of Senate Document No. 135, a compilation of treaty
reservations. It includes all that were in the bound volume,
but there were some treaties later that were not included in the
bound volume and In which I find two cases of reservations, I
should like to have a reprint to include those two cases.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

LEAGUE FOR PRESERVATION OF AMERICAN INDEPENDENCE.

Mr. LODGE. I present a letter from the Nebraska League
for the Preservation of American Independence. 1 ask that it
may be printed with the enrolled membership in the Recorp anid
referred to the Committee on Foreign Ilelations.

There being no objection, the letter was referred to the Com-
mittee on Foreign Relations and ordered to be printed in the
Recornp, as follows:

NEBRASKA LEAGUE FOR THE
PRESERVATION OF AMERICAN INDEPENDENCE,
Freemont, Nebr., October 27, 1919,
ITon. HENrY C. Lobck,
Chairman Commitice on Foreign Relations,
Washington, D. C.

DeAr SExATOR Lopge: Herein find a bateh of original mem-
bership rolls in our League for the Preservation of American
Independence. Many other towns are in process of organiza-
tion, and many actually organized have retained the member-
ship rolls.

This inclosure contains the following signed rolls from the
following places in Nebraska, with the number of gigners, to wit:

Freemont and Dodge County s 188
Fairmont 64
Hastings B4
Callaway 8
Hebron 10
St. Paul_ 27
Fullerton LAtk ¢ )
bR g e T AR R B o o S L e T R 1 e e e R 20
ord - i 11
Onkdale ______ 105
?uuth Omaha 10
exington ——— 148
Fairbury TR

] e el e S B B R RS 4 B G e T i v R Goe

In addition to the foregoing, there are large organizations in
each of the following towns in Nebraska, to wit:

Omaha, Lincoln, Beatrice, Aurora, David City, Columhns, Sil-
ver Creek, and others.

P'ractically without funds or men we have accomplished all
this in four weeks,

The strongest argument against the present covenant of the
league of nations we have found to be the covenant itself.

The sole obstacle we encountered has been the serene belief
of the people that the Senate could be trusted to prevent the con-
summation of this international assininity.

We all believe our fight won, but are conscious that there are
often relapses in hysteria.

We thank you for your great service to the Nation.

Yours, very truly,

W. M. Cain, Secrctary.
THE GOVERNMENT AND THE STRIKE.

Mr. POMERENE. Mr. President, in this morning's Washing-
ton Post there appears an editorial on the Government and the
strike. It expresses the situation so clearly and so plainly that
he who runs may read. 1 ask unanimous consent that it may be
printed in the REcorp without reading.

The PRESIDENT pro tempore. Without objection, it is so
ordered,

The editorial is as follows:

- THE GOVERNMENT AXD THE STRIKE.

“The resolution adopted by the United States Senate accu-
rately reflects publie sentiment. The people stand solidly be-
hind the President and applaud the vigorous policy of the Gov-
ernment in preparing to frustrate the efforts of the deluded
I men who geelk to freeze and starve the country into svirender
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to their unreasonmable demands. If the leaders of the coal
miners have any discretion, they will avoid going a step farther
on the road that leads to prison; and if the miners stop and
think, they will refuse to be made the toels of agitators who
are seeking only their own individual advantage.

“The Government is in duty bound to protect the people. If
moderate measures do not avail, then sterner measures will be
used. There is no limit to the power that can be exerted by
the Government. It ean crush to powder any combination that
raises its hand against the public welfare. It can reach out and
take into custody every individual, high or low, who conspires
to interfere with the output of coal or who aids or abets in
such interference. It can take charge of the mines, put men
at work, and protect them while they work. The utter folly
of the United Mine Workers' leaders in assuming that they
can with impunity defy the United States will become apparent
very quickly if they dare to go on with their criminal work.

“There are rumers that other labor leaders will endeavor
to bolster up the coal strike by ordering strikes on the railroads.
Let us hope that these leaders will not make such a mistake,
which would be so disastrons to themselves personally and so
injurious to the cause which organized labor has given into
their keeping. These leaders have no right (o sacrifice their
followers through motives of malice, anger, or private advan-
tage. They hold a solemn trust—the welfare of hundreds of
thousands of families. They should put aside their personal
feelings and recognize their responsibility to their followers.
The same law which forbids conspiracies to limit coal produc-
tion aiso forbids conspiracies to interfere with transportation.
The penalty for violation of the law is plainly stated, so that
no mun need becomé guilty through ignorance. If any man
draws down upon him the heavy hand of the Government and
is sent to prison, it will be his own fault, because he has been
duly warned to aveid committing unlawfnl acts.

“The blunders made by such men as Foster in the steel
strike and Lewis in the coal strike are a sharp reminder to
union labor that it should be extremely careful in selecting its
leaders. The man of violent speech and extreme action is not
the man who should be clothed with responsibility for the cause
of union labor. . This is not a brute-force struggle, but a battle
of brains. If the workers will run over the list of labor leaders
during the last 50 years, they will notice that union labor
received most benefit from moderate, quiet, intelligent men,
who carefully worked forward, point by point, and held by
law and logie every inch they gained. The least benefit was
derived from the haranguing agitators who bragged of their
devotion and who advocated extreme methods. The most sue-
cessful labor unions are those that are never engaged in strikes
or other interruptions.

“Americans are more than glad to defend the rights of labor.
All of them who are worth their salt are themselves workers
at something useful. The country looks with faver upon unions
and recognizes that a man has a right to work or quit work as
he pleases. The Government has not the slightest intention to
interfere with the right of the coal miners to gquit work.
Attorney General Palmer has made this fact very clear. This
is a free country, and the people will keep it free. Those who
wish to quit can quit, but they can not make others quit, Those
who wish to work can work, but they can not make others
work. Therefore there is no ground whatever for the fear
expressed by certain labor leaders, to the effect that the
Government is to be used as an instrument of tyrauny in be-
half of employers against employees. That suggestion is
a gratuitous piece of disloyalty, and if the labor leaders in
question were really patriotic Americans they wounld not have
uttered it. They arouse suspicion as to the quality of their
Americanism when they impute base motives to their own
Government.

“This is not a propitious time for any labor leader to im-
pugn the Government, but rather a time for fearless opposition
to the Bolshevism that anti-Americans are trying to inject into
organized labor.”

EX-PRESIDENT TAFT'S VIEW OF THE STRIKE SITUATION.

Mr. SMITH of Georgia. Mr. President, I wish to call atten-
tion to an Associated Press dispatch in the morning papers giv-
ing an account of a speech made by ex-President Taft in Massa-
chusetts. In that speech this langnuge was used, according to
the Associated Press dispatch

“ In sn ordinary strike,” he akl “ incidental ann pub.
which Is negl brl.,e. does not render tll:le n:rnlke ﬂleg:in n%}::o &h:«n enlé:'-
mous combinations of working;nen deliberately enter upon a coun
wide plan to take the country the throat and compel the eountry
compel the employers in thnt partienla.r field of to d to the
demands of the men in an unlawfal c¥. The
sacredness of their 1nt‘|[\ !dual r t to labor on such terms as they

choose and to leave their em.plo{ru:mt when they will does not protect
ord ':Il";nt{?lathtit: kiiI::dsugth nacgggﬁ:wwihe bituminous coal miners propose
to begin on November 1 i

Iankthattha-ﬁredimtchmaybepﬂntedlnthem
and I ask the consideration of the Senate to the suggestion that
there are two different kinds of strikes, and that the class of
strikes referred to by the ex-President and termed * unlawful "
and termed a “ conspiracy ¥ against the Government is one that
we may well reach not only now under the fuel-controel act but
in time of peace, and that if legislation is not already suflicient
to suppress such a movement the responsibility is upon us to
pass such legislation.

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

“TAFT DECLARES CALLING OF SOFT-COAL STHIER ILLEGAL COXSPIRACY.
“ MALDEN, Mass,, October 30.

“ Former President William H. Taft, speaking to-night at a
political rally here, dcclared that the bituminous coal miners in
calling a strike were ‘engaged in un unlawful conspiracy,” and
that Congress had full power to ‘condemn such a cruel con-
spiracy as an offense,’

“‘In an ordinary strike,” he said, °incidental anneyance to
the public, which is negligible, does not render the strike illegal.
But when enormous combinations of workingmen deliberately
enter upon a country-wide plan to take the country by the
throat and cempel the countiry to compel the employers in that
particular field of industry to yield to the demands of the men,
they are engaged in an unlawful conspiracy. The sacredness
of their individual right to labor on such terms as they choose
and to leave their employment when they will does not protect
or justify them in such a conspiracy.

“*That is the kind of conspiracy the bituminous coal miners
propose to begin on November 1. The extent of the suffering
that they plan to impose upon the public can not be measured.
It will fall upon the poor wage earner whose employer will
have to shut down for lack of coal.

““The locomotive firemen are threatening a simlilar strike.
If they enter upen this plan, it will constitute a conspiracy te
starve the people of the United States into some kind of action
to compel the authorities to pay the wages they demand. Con-
gressmen condemn this as an unlawful conspiracy, too."”

INDUSTRIAL UNREST.

Mr. DIAL. Mr. President, I have hiere a very timely editorial
from the Laurens Advertiser, of Laurens, 8. C., one of the very
sound newspapers of the country, on the subject of strikes. I
ask unanimous consent that without reading it may be printed
in the Recorp.

There being no objection, the editorial was ordered to be
printed in the Recorp, as follows:

“ INDUSTRIAL UNREST.

“ Picking up at random a daily paper of Saturday and reading
the top headlines of every column on the page showed that with-
out exception every column dealt with the industrial unrest of
the day. Six of the seven columns dealt with labor troubles in
the United States and the seventh dealt with similar troubles in
England. The problem of the war has given way to its after
effects, and the after effects seem harder to solve than the war
itself. Their results, in this country at least, promise to be more
far-reaching than the war.

“ The problem of the equitable distribution of profits in in-
dustry is a difficult one. That the laborer with his hands as
distinguished from the laborer of brains is entitled to a fair
share of profits can not be denied, the difficulty being a division
of the profits without endangering the permanence of the in-
dustry. When the rewards of mental labor cease to be as large
as those for hand labor the incentive for education and training
will be removed, to the great loss of the industry itself. This
and the creative power of capital with the risks that capital
runs do not seem to appeal to those why cry out for ‘ industrial
freedom ' and demand an unreasonable return for the day's
labor, They may be killing the goose that is laying the golden
egz. Unless a stopping place is reached pretty soon we may ex-
pect a paralysis of industry, and the regular pay roll, small as
it may seem now, may cease altogether, and conditions in this
country will arise similar to those in Russia to-day.

“ Collective bargaining, so called, is all right, provided it is con-
fined to bargaining. When it begins to resolve itself into collee-
tive intimidation and opposition to the law it is all wrong. The
Constitution of this country guarantees every man the right to
earn an honest living, and when collective bargaining is stretched
into the privilege of keeping another man from work it has trans-
gressed the rights guaranteed to every citizen. The law and the
Constitution should be upheld to the letter.”
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PERSONAL EXPLANATION.

Mr. KNOX. Mr. President, as a matter of personal privilege,
I should like to call attention to the faet that in this morning's
New York Tribune there appeared two articles, one of which
was intended to put me in a very ridiculous position in the
eyes of the world and the other in rather an embarrassing posi-
tion as between myself and one of my colleagnes in the Senate,
both of which were absolutely untrue.

The first purported to give a report of my call upon the King
of the Belgians during his visit to the city of Washington, in
which it was said I was compelled to cool my heels in the ante-
chamber while the King was conversing with Mr. Samunel Gom-
pers. I never called on the King of the Belgians while he was
in the city of Washington and never saw the King of the Belgians
except as I saw him here in the Chamber, where we all were glad
to do him honor.

The other article had reference to a remark made by the Sen-
ator from Wisconsin [Mr, LA Forrerte] during his address in
the Senate yesterday. It was in relation to some confusion in
the Chamber, and it is stated that the Senator from Wisconsin
turned and remarked that if there was a little more order in
the coal section of the Senate he could proceed, indicating, as
the paper stated, Senator Kxox, of Pennsylvania, Senator
SurHERLAND, of West Virginia, and SBenator Erxixs, of West
Virginia.

I have not spoken to the Senator from Wisconsin upon this
subject at all, but I should like to ask him if at any time during
that or any other address he ever made while I was in the Cham-
ber he did not receive my most respectful attention?

Mr. LA FOLLETTE. Mr. President, I will say that whenever
I have addressed the Senate I have always been honored and
encouraged by the considerate attention of the junior Senator
from Pennsylvania [Mr. Kxox]. I remember well the first at-
tempt that I made to address the Senate at the beginning of
my service here, The junior Senator from Pennsylvania sat
very near to mu then, in what was known as “the Cherokee
strip,” and by suggestions and friendly attention encouraged
me throughout my first speech in the Senate. I presume he has
forgotten that occasion, but, sir, I never have forgotten it.
From that time down to this day I have never made an address
in the Senate that I have not had the very closest attention
from the Senator from Pennsylvania when he was present, often
I have thought beyond the deserving of my effort.

Upon the oceasion to which he has just referred, when I
spoke upon the resolution offered by the Senator from Colo-
rado [Mr. THOoMAS], I recall that I was interrupted by the
audible conversation of other Senators sitting quite apart from
the Senator from Pennsylvania [Mr. Kwxox]. I did at the
time make some reference to the interruption, which I with-
drew from the REecomrp, as I was satisfied that no discourtesy
wils intended.

HOUSE BILL REFERRED.

H. R. 9112, An act authorizing the Secretary of War to loan
Army rifles to posts of the American Legion was read twice by
its title and referred to the Committee on Military Affairs.

PETITIONS AND MEMORIALS.

Mr. TOWNSEND presented the petitions of L. G. Grey, a citi-
zen of the State of Michigan, praying for the separation of the
league of nations covenant from the treaty of peace with Ger-
many, remonstrating against the adoption of the proposed league
of nations covenant unless certain reservations are adopted, and
remonstrating against the ratification of the treaty of peace with
Germany, which were ordered to lie on the table.

He also presented a memorial of Local Lodge No. 848, Brother-
hood of Railway Carmen, of Muskegon, Mich.,, remonstrating
against the adoption of certain clauses in the so-called Cummins
bill for the private ownership and control of railroads, which
was ordered to lie on the table.

He also presented a memorial of the Michigan Association of
Creamery Owners and Managers remonstrating against the en-
actment of legislation which will in any way conflict with the
established trade practices in the creamery industry, which was
referred to the Committee on Agriculture and Forestry.

He also presented a memorial of Local Council No. 1385,
Knights of Columbus, of Baraga, Mich.,, remonstrating against
the War Department taking over work heretofore performed in
Army camps by various welfare societies, which was referred to
the Committee on Military Affairs.

Mr. PAGE presented a memorial of the Ladies’ Auxiliary,
Ancient Order of Hibernians of America, remonstrating against
the ratification of the proposed league of nations treaty, which
was ordered to lie on the table. )

Mr. LODGE presented a memorial of the State Council of
New Jersey, Junior Order United American Mechanics, and a

memorial of sundry citizens of Framingham, Mass., remonstrat-
ing against the ratification of the proposed league of nations
treaty unless certain reservations are adopted, which were or-
dered to lie on the table.

DEPORTATION OF ALIEKS.

Mr. DILLINGHAM. Mr. President, yesterday I reported from
the Committee on Immigration the bill (H. R. 6750) to deport
certain undesirable aliens and to deny readmission to those de-
ported. The bill has passed the House, and I understand by a
unanimous vote, I am in possession of a letter from the Attor.
ney General urging the immediate passage of the bill. It should
be done before the treaty is acted upon, as without this addi-
tional legislation those who are now interned and those who
have violated any of the war acts and have been convicted of
the same must be turned free. I therefore ask unanimous con-
sent for the present consideration of the bill.

Mr, GRONNA. Mr. President, I do not know that I shall have
any objection whatever to the bill, but I wish to say that I can
not consent this morning to its immediate passage without some
consideration.

The PRESIDENT pro tempore. Objection is made,

CANADIAN OWNERSHIP OF AMERICAN RAILROADS.

Mr. KELLOGG. By direction of the Committee on Interstate
Comnrerce I report back favorably without amendment Senate
resolution 222, and I ask unanimous consent for its immediate
consideration. I will state that the resolution simply requests
the Interstate Commerce Commission to investigate and furnish
the Senate the informmation as to either the present or the pros-
spective ownership by the Canadian Government of any rail-
roads within the United States.

There being no objection, the resolution was considered hy
unanimous consent and agreed to, as follows:

Resolved, That the Interstate Commerce Commission be directed to
investigate and report to the Senate the facts in connection with the

resent or grqapective ownership or control by the Government of the
minion of Canada, elther directly or through the ownership and con-
trol of the stocks of any corporatzm or company, of any line or lines

of railway or part thereof, situate within the territory of the United
States, together with a statement of the mileage of said railroads.

BILLS AXD JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the firsi
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. WOLCOTT:

A Dbill (8. 3349) granting an increase of pension fo John A.
McAleer; to the Committee on Pensions,

By Mr. JONES of Washington:

A bill (8. 3350) granting an increase of pension to Henry S.
tIﬂ!&tck (with accompanying papers) ; to the Committee on Pen-

ons.

By Mr. CAPPER:

A bill (8. 33561) to create in the Army of the United States a
corps to be known as the Corps of Chaplains; to the Commitiec
on Military Affairs.

By Mr. SWANSON:

A bill (8. 3352) increasing the limit of cost of the Aqueduct
Bridge across the Potomac River; to the Committee on I"ublic
Buildings and Grounds.

By Mr. HENDERSON : :

A Dbill (8. 3353) to save daylight in the District of Columbia;
to the Committee on the District of Columbia.

By Mr. BRANDEGEE :

A bill (8. 3354) to authorize the President of the United
States to reappoint Seth William Scofield major of Cavalry; to
the Commrittee on Military Affairs.

By Mr. HENDERSON :

A joint resolution (S. J. Res. 121) declaring Novewber 11 a
legal public holiday to be known as armistice day; to the Com-
mittee on the Judiciary.

WITHDRAWAL OF PAPERS—SALLIE I[ARDWICK.
the bill 589, G6th Cong.,

On motion of Mr. FLETCHER, it was

Ordered, That the papers accdmg:n in %‘i
ist sess.) granting a pension to Sallle Hardwick, withdrawn from
the files ol the Senate, no adverse report having been made thercon.

THE IRISH QUESTION.

Mr. WALSH of Massachusetts. I ask unanimous consent
to have printed in the Recorp a letter from Michael J, O'Brien,
the historiographer of the American Irish Historical Society
of New York, in answer to a portion of a recent speech by the
Senator from Mississippi [Mr, WirriAams] in regard to the serv-
ice of soldiers of Irish extraction in the Civil War. The letter
is very short, and I ask that it be inserted in the Recorp.

There being no objection, the letter was ordered to be printed
in the Recorp, as follows:




1919.

CONGRESSIONAL RECORD—SENATE.

1795

Oc¢ToBER 22, 1919.
Hon. Davip I. WarsH,
United States Senator from Massachuselis,
: Washington, D. C.

Desr Sin: I am faking the liberty of addressing you for the
purpose of requesting that you have inserted in the CoNGRES-
SIONAL REconrp an answer {o the speech of the Hon. Joan SHARP
Wirriams in the Senate on October 16. In that speech much
was said about the Irish in the Civil War. It was asked, among
other things, * What did the Irish have to do with it?”

In a previous letter I quoted, among other unquestionable
cvidence proving Irish participation in the Revolutionary War,
the testimony of the commanding general of the enemy forces,
and I shall now quote for your information a statement of the
commanding general of the enemy forces in the Civil War, Gen,
Robert E. Lee.

If one will look up the files of the New York Sun at the
Library of Congress and turn fo the issue of that paper of April
17, 1885, he will find a report of a long interview which Rev.
George W. Pepper, chaplain of the Fifteenth Corps, Army of
the Tennessce, had with Gen. Lee. The interview was held in
Richmond a short time before the close of the war, and among
the many interesting things contained in it I quote the follow-
ing, word for word :

“To the question, * What, Gen. Lee, in your opinion, caused
the failure of the South?’ ‘I am not a very good extempora-
neous speaker,’ he replied. *The most important factor was the
superiority in the immense numbers of your soldiers and in
your unbounded resources. The North had all the advantages,
a land of vast wealth, cities secure from the evils of civil war,
and a constant stream of emigrants from Ireland and Germany
to replenish your diminished ranks. In a speech of Mr. Ever-
ett's, which I have been reading this very day, he states that
there were at one time 200,000 Irishmen in the Federal armies,
The population of the South was never more than 7,000.000.
With 5 to 1 against them the men of the Confederacy performed
a mighty task and made a tremendous step toward their inde-
mndence'| n

In another part of "this remarkable interview, Dr. Pepper
wrote: “ Our next topic of conversation was the HEuropean
element in both armies. Speaking of the Irish, he declared with
much feeling that ‘ the South could not reconcile with their ideas
of consistency how Irishmen who were so violently opposed to
the thraldom of Britain could enlist on the northern side when
all the wrongs of Ireland were mosquito bites inn comparison
to those inflicted on the South.’ :

“Adverting to the character of the Irish as soldiers, the gen-
eral paid them a high compliment. °‘Cleburne,’ he said, ‘ was
possessed of a hero's heart and a soldier’s honor. On a field of
battle he shone like a meteor in a clouded sky. Not a single vice
stained him. The care which he took of his soldiers was inces-
sant. His integrity was proverbial.

“1 mentioned the name of Thomas Francis Meagher as the
popular idol of the northern Irishmen. *‘Yes,' continued he,
* Meagher on your side, though not Cleburne’s equal in military
genius and experience, rivaled him in bravery and in the affec-
tions of his soldiers. The heroic stand and desperate though
fruitless gallantry of that brigade of Meagher’s upon the heights
of Fredericksburg never has been equaled. Though totally
routed they reaped a harvest of glory. Their reckless and
splendid charges upon our lines excited the heartiest applanse
of our soldiers and officers. Meagher was the bravest of the
brave.’

*1 inquired about the residence of John Mitchel, upon whom
1 subsequently called. IlIe gave me the address and continued :
* Mitchel is a born Confederate, o powerful and brilliant writer,
a scholar of splendid ability, o gallant gentleman, to the South
always true, and a tower of strength to our cause.'”

It is to be assumed that Gen. Lee was as competent a witness
to testify upon the events of the Civil War as Gen. Clinton was
upon the events of the Revolutionary War, and now that the
Senator has had this remarkable statement brought to his at-
tention, I hope he will aet the part of a southern gentleman
and withdraw his cruel amd unjustifinble animadversions upon
the Irish in the Civil War.

Very respectfully, Micaaern J. O'Briexs,
PRESSING DOMESTIC QUESTIONS.

Mr. WILLIAMS. Mr, President, I ask unanimous consent to
have inserted in the REcorp an article by Mr. William R. Boyd,
jr., national eampaign manager of the League to Enforce Peace,
the article being entitled ** Serious business,” and ecalling atten-

tion to the number of very &erious domestic questions the =olu-
tion of which is awaiting the disposal of the pending treaty.

LVIIT—92

There being no objection, the article was ordered to he
printed in the Recorp, as follows:
“ SERIOUS BUSINESS.”
[By William R. Boyd, jr., national campaige manager League to En-
force Ieace.

“A merchant in a middle western town recently said to e
that the Senators will soon discover something serious is likely
to happen to business unless action is had on the peace
treaty. His statement recalls the old negro woman who, when
told of the sudden death of her husband, exclaimed, ‘ My Gawd !
Dere must a been sumpin serious de matter wid him.’

“There is something seriously the matter with the whole
world. No one knows it better than the American business man.
He knows that the Senate of the United States is playing with fire
every day it delays the ratification of the peace settlement.

“ The business man knows that almost all of Europe and Asia
is in a state of upheaval, evolution, and revelution. He knows
that right here in America a fire is being fanned by a large,
unassimilated, and un-Americanized foreign population.

“ INDUSTRIAL RECONSTRUCTION WAITS.

“The business man knows that capital, ever timid, hesitates
to pour its money into industrial reconstruction through fear
of political disturbance or revolutionary changes in industrial
methods. He knows that credit and currency and living costs
are inflated, and that the public generally is restless and clam-
oring for reduced prices for necessities and all manufactured
goods. He knows that operating costs and wage levels are sky-
rocketing and production decreasing.

“The business mman knows that the country over merchants
report an orgy of consumers buying luxuries, both in rural and
urban sections, with a tendency to expand individual eredif,
He knows that the country banks, though bulging with deposits,
are loaned almost to the limit of their capacity.

“The business man knows that international problems do
have a far-reaching effect upon the prosperity of this Nation
and the happiness of its people. Ditto, domestic problems, like
the seemingly forgotten transportation situation, in which even
the babes in arms of our land have a vital interest.

**The business man knows there is important work to be done
by the Congress of the United States and that the Senate
ought to facilitate that work by ratifying the treaty of peace
now—and without amendment or destructive reservations that
would require renegotiations or resubmission to another confer-
ence of nations, thus holding in abeyance the settlements grow-
ing out of the war.

“ WHILE THE SENATE TALES,

“Knowing these things, ought not the business man to teil
the Senate what he knows in forceful and unmistakable lan-
guage? And, to purloin a Wattersonian phrase, in America
every man who is not a policeman or a dude—the banker, the
minister, the lawyer, the doctor, the farmer—is a business man.

*“ While the Senate consumes precious time gas attacking
parts of the treaty which it knows it can not rewrite without
the consent of other signatory nations, Germany is mobilizing
for war. Obh, no; not in a military sense, for the treaty will
force her to beat her swords into plowshares once it gets
into effect. Already Germany is ‘consolidating her positions,
industrially speaking, and her horde of commercial soldiers
are invading Russia and Scandinavia and all the rest of the
world where she may be able to obtain passports for them.
Thus, while our Senate talks, talks, talks, our chief enemy
consolidates her industrial forces for teamwork to attempt
to commercially Germanize.the markets of the world. Now,
Great Britain, France, Italy, and Belgium have ratified the
settlement made at Versailles and are moving their commercial
batteries into position.
. i THE FOUR BIG FACTORS.

** Here four powerful and contributory forces are admittedly
influencing readjustments and the status of our domestie and
foreign commerce, to wit:

“ First, The ‘peace treaty.

“ Second. The labor problem.

“Third. The money market,

“ Fourth. Foreign credits and exchange.

* Business, generally, optimistically expects all four of these
problems to be worked out with reasonable promptness. The
wiar settlement contained in the peace treaty is regarded as
the paramount factor in readjustments. It also has particular
influence upon the third and fourth propositions above stated.
Therefore, the first move to he expected is action by the
Senate, as it alone has the power to remove the first disturb-
ing factor and permit final decision on the many business com-
mitments that are being deferred until the treaty is ratified.
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“CAPTTAL, LABOR, THE PUBLIC.

“The second proposition—the labor problem—is now under
discussion by the Industrial Cenference, meeting in Washing-
ton mpon invitation of the President. There two warring ele-
ments have been brought together in council—with representa-

tives of the consuming public occupying the middle ground—:

to confer over conditions fundamental to the tranguillity and
prosperity of the entire citizenship of the Nation. Business
circles regard this conference us an augury of better arrange-

ments; as an opportunity to prove ‘that laboer, capital, and the

public can work with, not for, each other; a chance for them
to gei together and pull together during the era of commercial
rivalry which we are now -entering upon.

“ The third proposition—the money market—is only par-
tinlly dependent upon the working out of the first and second.
In a degree mot altogether measurable we are suffering from
abnormal speculation, duc in part perhaps to the fact that
some elements of business are joy-riding and exceeding the
speed limit.. The turnover in high-priced and luxurious mer-
cantile stocks is remarkably large and testifies how ‘leaky’
the dellar is, and partially explains the general demand for
higher compensation for service, Large amounts of meney
are being diverted inte highly speculative channels while
credit and currency are required in large volume for «crop
moving and governmental and legitimate corporate financing.
Despite all this, however, thanks to our admirable Federal
Re~erve system, there is no scarcity of money at the moment
for purely commercial requirements, though the rate is high.

“ FOREIGN CREDITS AND EXCHANGE.

“The fourth proposition—foreign credits and exchange—can
not e worked eut definitely until after ratification of the
peace treaty. Safe and definite plans must be made to facili-
tate the carrying on -of our trade with the rest of the world.
In the case of Europe and Sounth America the exchange situa-
tion is hindering American exports, and it is imperative that
an early selufion be found of the method of payment for the
zoods we sell them. A sound system of credits must be devel-
oped and inaugurated if we are to enjoy the prosperity that
follows the sale of our surplus commodities for foreign con-
samption. Te ald in finding the solution of some of these
pressing problems, business men from England, France, Ttaly,
Belginm, and other countries are now meeting with American
business men in Atlantic City, under the nuspices of the Cham-
ber of Commerce of the United States. Here the viewpoint of
the ocecidental business world will seek common denominators
by means of round-table discussion, a principle sought to be
applied to the settlement of many world problems through the
proposed leagoe of natiens,

“ JOHNX M. PATTERSON'S VIEWS.

*One 9f America’s foremost and Tar-sighted business men
15 just home from an investigation of business conditions in
France, England, Belginm, and Germany. He publicly reports
his impressions, and, among other things, he emphatically
Says:

“T have just retorned from a trip to Europe. I went to study
buosiness conditions. The most im ant thing to {do to restore inter-

national
a league eof nations.

“That business man is John H. Patterson, the president and
general manager of the National Cash Register Co., which
concern has ramifications throughout the commercial world.
His viewpoint seems to be general among business men every-
where.

“TThe American business man knews the Senate eught to
ratify the treaty at the earliest possible moment, and then get
the Congress down to work on other pressing problems. He
knows that the mind of individual Senators is decided about
what each is going to finally do when the vote on the treaty
is taken.

“IWhy, then, can not American business, big and Iittle, from
Duluth to Mobile and from Santa Barbara to Wilmington, let
the Senate know that what it needs and wants is more light
and less heat, more speed and less precrastination on Capitol
Hill, Washington, D. C.?
Ameriean public usually gets results, for the people’s Renators
understand what that means.

“T.et the American business man do some quick thinking |

and acling. Alse the American farmer, who, collectively taken,
is the biggest bmsiness man of all; he shounld speak first and
Tondest.”

OIL. AND GAS LANDS.

The PRESIDENT pro tempore lgid before thie Senate the
amendments of the Mouse of Nepresentatives to the bill (S,
277 to promote the mining of coal, phosphate, oil, gas. and
soditm on the publie domain,

css 18 to quickly ratify the treaty of peacc and -establish

Concerted action on the part of the | Hlkins

Mr. SMOOT. T move that the Senate disagree to the amend-
ments of the House, and request a conference with the House on
the disagreeing votes of ithe two Houses thereon, the conferecs
on the part -of the Senate to be appointed by the Chair.

The motion was agreed to; and the President pro tempore ap-
pointed Mr. Saroor, Mr., Farn, Mr. Lexroor, Mr. DMyEers, and
Mr. Prrraax conferees on the part of the Senate.

Mr, SMOOT. I ask that ithe bill (8. 2775) to promote the
mining of coal, phosphate, oil, gas, and sodium on the public
domain be printed, showing the amendments .of the House.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

CONTROL OF RATLROAD TRANSPORTATION—CONFERENCE REPORT.

Mr. CUMMINS. I submit a conference report on the disagree-
ing votes of the two Houses on the bill (8. 641) to amend sec-
tion 10 of an act entitled “An act to provide for the operation
of iransportation systems while under Federal control, for tlie
just compensation of their owners, and for other p
approved March 21, 1918. I ask that the report he prluteﬂ in
the Rrecorp. T hope to call it up to-morrow,

The PRESIDING OFFICER (Mr. Joxes of Washington in
the c¢hair). Without objection, it will be so ordered.

The report is as follows:

The commitiee of conference on the disagreeing votes af the
two Houses on the amendments of the House to the bill 8. 041,
entitled “An act to amend section 10 of an act entitled ‘An act
to provide Tor the operation of transportation systems svhile
under Federal control, for the just compensation of their
owners, and for other purposes,’ approved March 21, 1918
having met, after full and free conference have agreed to
recominend and do recommend to their respective Houses as
follows:

‘That the House recede from its nmendment numbered 1.

That the Senate recede from its disagreement to the amend-
ments of the House numbered 2, 8, 4, 5, 6, 7, 8, 9, 10, 12, 18, 14,
15, 16, 17, 18, 19, and agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 11, and agree to the same with an
amendment as follows: In the proviso of said amendment after
the word “made™ insert the words * by him,” and at the ‘end
of said amendment insert the following: “except that this
proviso shall not apply to cases now pending before the Inter-
state Commerce Commission, which cases shall proceed to final
determination under the law as it existed at the time of the
passage of this act”; and the House agree to the same.

ArpErr B. CUMMINS,
Ropert M. LA FOLLETTE,
Afanagers on the part of the Scnaie.
Joux J. EscH,
L. L. Haamrox,
Managers on the part of the House.

TREATY OF PEXCE WITH GERMANY.

The Senate, as in Committee of the Whole and in open execu-
tive session, resumed the consideration of the treaty of peace
with Germany.

Ar. THOMAS., My, President——

Mr. LA FOLLETTE. T suggest the absence of a quorum,

The PRESIDENT pro tempore. The Secretary will eall the

| roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gronna La Fallette Bhepparn]
Bitoce  Harn D S

n rris © , Ariz,
Cn‘[:lpergee Harrison Hc(gmther ith, Ga.
Chamberlain Henderson MeLean Bmith, Md.
Colt Hitcheock McNary Smoot
Cumming S Mex © Netan Sheriing

& ones, ex. Nelson or]
Curtis Iones, Wash, Newberry Swanson
Dial og Norrls Thomas
Dillingham Kendrick Nngent Townsend
Kenyon Trammell
Fall Keyes f\z Walsh, Mass
France Phipps alsh, Mont
Gay Kirby Pomerene Willlams
Gerry Knox binson Wolcott
Mr. CURTIS. I was requested by the chairman of the Com-

mittee on Military Affairs to announce that that committee is
holding a joint meeting with the Committee on Military Affairs
of the House this morning and that a number of Senntors on
that committee are absent on that account.

Mr. GERRY. The senior Senater from Kentucky ' [Mr. BEok-
HAM], the Senator from North Carolina [Mr. Overarax], and
the junior Senator from Kentucky [Mr. Stanrey] are detained
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on public business. The Senator from Oklahoma [Mr. Gore],
the Senator from California [Mr. PHELAN], the Senator from
Nevada [Mr. Prrrman], and the Senator from Tennessee [Mr,
Siterps] are absent on official business. The Senator from
North Carolina [Mr. Siaumons] and the Senator from Missouri
[Mr. Reen] are detained on account of illness. The Senator
from South Carolina [Mr, Sarra] is absent on account of
illigss in his family.

Mr. GAY. The senior Senator from Louisiana [Mr. RANs-
prrL] is detained from the Senate on official business.

The PRESIDENT pro tempore. Sixiy-three Senators have
answered to their names. There is a quorum present.

Mr. THOMAS resumed and concluded the speech begun by
him yesterday. The entire speech is as follows:

Thursday, October 30, 1919,

Mr, President, on the 22d of August last I submitted some
observations to the Senate upon the provisions of Part XIII
of the proposed treaty. I had previously devoted consider-
able time and thought to the 40 articles constituting that
portion of the treaty, and expressed some surprise that it
had not been discussed in the Senate and by the press. I then
regarded it as in many respects the most important portion of
the treaty. Since then I have reexamined it, giving to the task
all the time which my other duties permitted, and prompted by
the determination to comprehend, if possible, the full scope and
extent of its provisions.

Yesterday I gave close attention to the speech of the Senator
from Wisconsin [Mr. LA ForierTE] upon this part of the treaty.
He has reached a conclusion identical with my own, but bases
it upon an entirely different line of reasoning. Stated con-
¢retely, the Senator from Wisconsin eriticizes Part XIIT be-
cause it does not protect and safeguard American labor. But
he also challenges the constitutionality of some of the articles,
and in that respect I am disposed to accept his contention.
Without repeating what I said last August, I shall consider
Part XIII as an integer of the league and its relation to the
Government and people of the United States, together with
certain changes by way of amendment already in contem-
plation. For I am persuaded that Part XIIT as now con-
structed contains the framework of a supernation, armed with
certain conditional powers of administration, both executive,
legislative, and judicial, including the power to summeon a
member upon the complaint of any industrial organization, of
the governing body, or of any delegate to the general conference,
who may charge it with failure to enforce its covenants to the
bar of its commissions of inquiry and pass judgment upon it.

Treaties between nations are stated by a competent authority
io be “ unconstrained acts of independent powers placing them
under an obligation to do something which is not wrong.” As
understood by writers upon international law, a treaty consti-
tutes a pact or agreement between two or more nations acting
in their sovereign capacity and competent to make and observe
the covenant. £

The pending treaty purports to be one of 27 nations with
Germany, but it as well includes a segment or class of people
common to all of them, and that the wage-earning class. These
are lifted from the common mass of mankind and given a
distinet individuality in the treaty, which confers upon them
certain rights and privileges in recognition of what is said to be
their peculiar need, and of course in the interests of a permanent
universal peace. That is the remarkable feature of Part XIII;
one hitherto unknown in the treaty agreements negotiated here-
tofore between sovereign nations, :

Part XIIT was not drafted by the Versailles congress. The
Senator from Wisconsin told us yesterday of its origin. It was
drafted by a commission, representing several nations, not
exceeding 9 or 10, and consisting in the aggregate of about 15
delegates. These delegates were the representatives of, and iden-
tified with, the class to which Part XIIT relates. I think it
may be assumed that men empowered to draft an agreement in
their own interest will carefully and vigilantly safeguard that
interest, whether the agreement be between Individuals or
between nations. That is human nature. I am not ecriticizing,
I am eommending i, but I emphasize the fact that in the
vreparation of Part XIII the principal thing in view was not
permanent peace among the nations, not the welfare of all man-
kind, except as that welfare might be common to the class for
whose benefit Part XIIT was specially designed.

Mr. LA FOLLETTE., Mr. President

The PRESIDING OFFICER (Mr. BrANDEGEE in the chair).
Does the Senator from Colorado yield to the Senator from Wis-
consin?

Mr. THOMAS.

I yield.

Mr. LA FOLLETTE. Will the Senator permit me in that con-
nection to eall attention to the fact that the five great nations,
constituting the power of decision in the peace conference, were
represented in this legislative commission of which he is now
speaking? -

Mr. THOMAS. Yes; that is, the United States, the British
Empire, France, Italy, and Japan.

Mr. LA FOLLETTE. Yes; and of course they held the
eontrolling power on the commission.

Mr. THOMAS. They were the controlling power.

Mr. LA FOLLETTE. They were represented by two dele-
gates each to whom were added

Mr. THOMAS. To whom were ndded the representatives
of four other nations,

Mr. LA FOLLETTE. To whom were added the representa-
tives of four other nations.

Mr. THOMAS. Belgium, represented by two delegates; Cuba,
Poland, and the Czecho-Slovak Republic, represented by one
delegate each. That is correct.

Mr. OWEN. Was it a unanimous report?

Mr. THOMAS. T think the report was unanimous. It would,
perhaps, be more correct to say that the report was made by
the president and secretary by the direction of the commission.

Upon the return of Mr, Gompers to America he stated, among
other things, in discussing Part XIII, that “ the labor articles of
the treaty were drawn by labor men for labor.” That is a
very frank and clear statement of the fact. It does credit to
Mr. Gompers, who gives the plain, unvarnished truth to the
people. A treaty or a part of a treaty drawn by a certain class
of men for themselves, whatever their occupation, is not in
essence intended for the peace of the world or the welfare
of mankind, but it is intended for the henefit of that selected
portion thereof authorized to negotiate articles for their pe-
culiar interest. Indeed, Part XIII begins and concludes with
recitals supporting this contention. The preamble reads:

Section I.
ORGANISATION OF LABOUR.

Whereas the league of nations has for its object the establishment
of universal ce, and such a peace can be established only if it is bascd
upon social justice :

And whereas conditions of labour exist involving such injustice, hard-
ghip, and privation to larﬁ: numbers of people as to produce unrest so

at that the peace and harmony of the world are imperilled; and an

mprovement of those conditions is urgently required ; as, for example—

And so forth.

Turning now to the concluding article in this part of the
treaty, I read:

Article 427,

The high contracting parties, recognising that the well-being, physi-
cal, moral, and intellectual, of industrial wage earners is of supreme
international importance, have framed, in orgtezr to further this great
end, the permanent machinery provided for in Section I and assoclated
with that of the league of nations.

These gentlemen regarded that section of humankind which
they represented and were identified as needing special inter-
rational regulations for their welfare because their * well-being,
physieal, moral, and intellectual,” was *of supreme interna-
tional importance ” ; and when we ratify this treaty we commit
the United States to an official and irrevoecable indorsement
and recognition of that recital. So far as it goes, the reeital
may be true; but I contend that the well-being of the industrial
wage earner, either in the United States or elsewhere, is of no
more “ supreme international importance” than is the welfare
of the farmers, the intellectual wage earners, the merchants, and
the manufacturers of the world. All are of equal importance
in all well-regulated and law-abiding communities; and I ques-
tion the propriety or the justice of incorporating such a distine-
tion in a treaty, however important it may be for the peace of
the world, for it unguestionably confers upon the particular
class thus distinguished the right not only to insist but to as-
sume and to base the assumption upon an international cove-
nant that their welfare is of an importance superior to and
beyond that of all other classes of men and therefore entitled
to special consideration.

I am unable to harmonize such a declaration with the general
doctrine of democracy which is founded upon the principle of
equality and dedicated to the principle that the welfare of all
men is the first duty of governments. If this war was fought

“to make the world safe for (democracy "—an assertion which
I have sometimes questioned—the end for which our blood and
treasure were expended in unstinted measure must be ignored,
if we are to supplement our victory by erystallizing into a troaty
of peace the official recital that one part of the people of the
world is of supreme international jmportance as compared with
all other parts thereof.
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If in place of the words “ industrial wage earners,” in section
427, we inserted the word * farmers,” the assertion of the sen-
tenee would be equally true; and when we consider that in the
United States there are 4,000,000 unionized wage earners and
13,800,000 farmers, numerically speaking, it would be more true.
We might substitute for the words ‘“industrial wage earners”
those which are descriptive of any other class, and it would be
true; but if we did, we would be aceused of class discrimination
and warned that its elevation by treaty covenant instead of
securing wonld inevitably disturb the future peace of the world.
Let us not forget that these recitals are a part of the treaty
and part of the league covenant. Once ratified they may stand
for all time as the solemn recognition by the world of an inter-
national class distinetion, which can not well be recalled, and
which will sooner or later vex the peace of the world. -

The basis and justification for Part XIII, as stated in its be-
ginning and at its close, emphasize a fundamental objection to
its integrity.

Mr. LA FOLLETTE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Col-
orado yield to the Senator from Wisconsin?

Mr. THOMAS, T yield.

AMr. LA FOLLETTE. Does not the Senator from Colorado see
a relationship between the recitals which he is now criticizing
and the beginning of the second paragraph of section 1 of Part
XIII? Ought not the two really to be read together? Does
not the Senatfor think that the words in article 427, “ Recog-
nizing that the well-being, physieal, moral, and intellectual, of
industrial wage earners is of supreme international importance,”
ought to be taken into account and construed with the recital
in the first two lines of the second paragraph of section 1 of
P;.irt ;XIII. where it is stated, “And whereas conditions of labor
exist "——

Mr. THOMAS. = I did read them together, Mr. President.

Mr. LA FOLLETTE. I know the Senator did; but he is
directing his criticism particularly against the language of arti-
cle 427 and has departed from and quite lost sight, apparently,
of the recitals in section 1, where it is said, recognizing an exist-
ing econdition, which I think will not be disputed by the Senator
from Colorado:

A whereas conditions of labor exist involving such injustice, hard-
shin, nnd privation to large numbers of people as to produce unrest so
great that the peace and harmony of the world are imperiled.

Therefore, does it not follow logically that a better condition
is necessary; that “the well-being, physical, moral, and intel-
lectual, of industrial wage earners is of supreme international
importance,” taking into account the recitals made in section 1?

Mr. THOMAS. Mr. President, to that suggestion I have two
replies. The first is that the better condition can be obtained
without a species of international class legislation. Moreover,
assuming the truth of these recitals, the structure of Part XIIL
is such that if put into full operation it will not better but re-
verse those conditions. The rest of mankind will then more
likely be involved in these conditions of injustice, hardship,
privation, and so forth, which now are said to imperil the peace
of the world because imposed upon labor. The other answer is
that the conditions mentioned, while existing in many places in
the world, is not peculiar to the wage earner; and I shall con-
tend hereafter that Part XIIT is designed for the organized
wage earners of the world only and not for the vast body of
wnge earners outside the pale.

[At this point Mr. Tiiomas yielded to Mr. Pexrose, who sug-
gested the absence of a quorum, and the roll was called.}

Mr. THOMAS., Mr. President, whatever the final action of
the United States may be with regard to this treaty, whether
Part XIIT remains a part of it or not, the conditions recited in
section 1 of Part XIII, however deplorable in fact, will not be
effaced. They may be mitigated; they may be changed; but, in
my judgment, they will be accentuated, and in the United States
particularly ; for it is as true to-day as at the dawn of creation
that an equalizing process can only be made effective downward.
You may raze the mountain to the plain; you can not elevate the
plain fo the summit of the Sierras. The surface of the ocean is
the standard from which all heights and depths are measured,
and the general mass of mankind must always furnish the
standard for any leveling process designed to secure equality.

I may say, in passing, that the expressed purpose of Part
XIII to produce strict uniformity in conditions of labor through-
out the world is impossible and would be grotesque if it were
not pathetic. It may be done through years of suffering, of
oppression, and of agony, by processes with which Russia has
become unhappily familiar, by the decimation of the human race
amd the return to primitive conditions, but when it is over the
level will be that of China and India, not that of the United States.

In his great work upon “ Liberty and Democracy,” Mr. Lecky
has demonstrated with the precision of a problem in Iuclid

that demoeracy and liberty are inconsistent, but that democracy
and equality are synonymous, Liberty consists in the right to
exercise every power with which a man has been endowed,
either by nature or by acquisition, of course in recognition of and
limited by the exercise of a siinilar right in every other citizen.
That does not produce equality. It is the antithesis of equality ;
it is liberty, which does not counsist with pure democracy. Itisa
remarkable fact that in all of the writings, speeches, and pnb-
lic documents of Abrnham Lincoln you ecan not find the
word * democracy " except as deseriptive of o political party in
America.

When Mr. Jefferson founded the Democratic Party, he prop-
erly christened it *the Democratic Republican Party "-—a
democracy governed through a republie, a representative gov-
ernment ; and it was that to which Mr, Lincoln devoted his life,
and in whose preservation he suffered martyrdom. We may
pile treaty mpon treaty, and convention upon econvention, in
the vain task of establishing strict uniformity in labor condi-
tions in the world; but in the end we shall confront the faet
that in their practical operation the high standards reached in
advanced countrieg like the United States and Canada must
give way to those lower ones more universally prevailing or
the end will never be attained.

Moreover, Mr. President, the hard conditions of labor, said
to involve injustice, hardship, and privation to wage earners,
are just as common to other classes and conditions of men,
and particularly in this country ; as the Senator from Utah [Mr.
Saroor] suggests, much more common with some of the others.

If Part XIII assumed to separate the great farming class
of the world from the rest of mankind, and give them interna-
tional rights of conditional legislation and power to enforce
their covenants, labor would justly complain. Indeed, the
effort was made at this congress to include the farming ele-
ments of the world in the new dispensation. That was vigor-
ously contended for by the delegates from France and from
Italy, but unsuccessfully so. If the manufacturing class were
s0 selected and favored, all other conditions of men would
protest. So of any other class except the wage earners. I
have been amazed, Mr. President, that this differentiation be-
tween millions of human beings from all other human beings
in a great State paper, and their endowment with privileges and
rights of legislation and of recognition not accorded to all,
has passed almost unnoticed in the Senate or by the publie,
while months have been devoted to the consideration of Part I
of the league, although Part XTIT is another and an equally
essential portion of it.

Mr. GORE. Mr. President, I desire to ask the Senator if he
knows what countries objected to this particular reeognition
of the farmers to which he has just referred?

Mr. THOMAS. I do not remember the report clearly, but my
recollection is that the others objected.

Mr. GORE. All of them?

Mr. THOMAS. Yes. I will be glad to furnish the Senator
with a copy of that report, if he would like it.

AMr. GORE. I would thank the Senator for it.

Mr. PENROSE. Does the Senator realize that this provision
wias considered and favorably passed on without a full realizn-
tion of what it meant?

Mr, THOMAS., Mr, President, T am satisfied that those who
drafted Part XIIT knew well what it meant.

Mr. PENROSE. I have no doubt that some of the conspirators
aid.

Mr. THOMAS. Baut I can not understand its adoption by the
congress at Versailles in its present form upon any rational
hypothesis.

Mr. PENROSE. The rveason why I ask, Mr. President, is that
I think it ought to be realized fully by the Senate, for instance,
that this provision was indorsed at a meeting at Atlantic City
by the American Federation of Labor. Since then several of the
heads of different trade-unions have called on me to tell me that
the convention did not understand the full effect of this part of
the treaty, and repudiated it, asking me to vote against it,

Mr., THOMAS. Yes; I know, Mr. President, that some sec-
tions of organized labor have become impressed, and I am glad
to know it, with a realizing sense of the dangers involving them
in this part of the treaty. The farmers are against it, so far
as I have heard from them, and well they should be. The seq-
men are against it

Mr. PENROSE. I believe, Mr. President, that if it was under-
stood there would not be a trade-union in the United States that
would not repudiate this article.

Mr, THOMAS. Mr. President, I hope to demonstrate before T
resume my seat that one or two of these articles are plainly and
palpably unconstitutional, and that we can not vote to accept
Part XIII consistently with our oaths of office.
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Mr. McCUMBER. Mr. President——

The PRESIDENT pro tempore. Does the Benator from Colo-
rado yield to the Senator from North Dakota?

Mr. THOMAS, 1 yield.

Mr, McCUMBER. The Senator will reecall that the Com-
mittee on Foreign Relations, in adopting a number of reserva-
tions which are to go into and become a part of the treaty,
adopted No. 4. :

Mr. THOMAS, Yes; I am aware of that.

Mr. McCUMBER. And Part IV very briefly states ithai—

The United States reserves to itself exclusively the right to decide
what guestions are within its domestic jurisdietion and declares that a
domestic and Pollt{cal questions relating wholly or in part to its interna
affairs, Including Immigration, labor, coastwise traffic, the tariff, com-
merce, the suppression of traffic in women and children and in oplum
and other dangerous drugs, and all other domestle questions, nre solely
within the jurisdiction of the United States and are not under this
treaty to be submitted in any way either to arbitration or to the consid-
eration of the rouncil or of the assembly of the league of nations, or any
agency thereof, or to the decision or recommendation of any other power.

Mr. THOMAS, I am familiar with that reservation.

Mr, McCUMBER. The only virtue I see in this entire labor
provision is its impotency, that it is nnworkable; and, conced-
ing that, does not the Senator believe that if this reservation
is adopted it will really dispose of the whole matter?

Mr. THOMAS. It will be much better than nothing, Mn
President. T have studied that reservation carefully, and I
have prepared and introduced four of my own. But I am not
at all satisfied that they go far enough or that they can go
sufficiently far to cure many of the objections that I see to it.
Nor do I regard this part of the treaty as impotent.

Mr. McCUMBER. Certainly the Senator must sgree that
everything which pertains to labor is purely a domestic ques-
tion; and doubly so in this country, where it is domestic as
to the Federal authorities and still more so as to the Sfate
authorities.

Mr. THOMAS. That is very true.

Mr., McCUMBER. And the question can not be submitted
either under our Constitution or, if this is adopted, under this
provision to anybody else.

Mr. THOMAS. That is very true, Mr. President. But there
is a practical side to this Part XIII which no reservation can
reach. I refer to the expense of its administration. I believe
I can show to the satisfaction of the Senate, before I am
through, that the administration of Part XIII will cost fully as
much as the administration of our own Government and
require almost as large a staff of officials, servants, and em-
ployees as we use in our civil administration. No reservation
has reached that feature, and I do not think it can be safe-
guarded in any other way than in rejecting the proposition
in toto. Of course, I shall vote for the reservation, if this
part remains in the treaty, and I hope that it will have the
effect, in practical operation, that the Senator from North
Dakota [Mr. McCumser], in whose judgment I have every
confidence, hopes for. !

Mr, KING. Mr, President——

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Utah?

Mr. THOMAS. I yield.

Mr, KING. I heard only a portion of the suggestion of the
Senator from North Dakota [Mr. McCumser] ; but, with the
permission of the Senator from Colorado, I wish to make this
sugpgestion : If Part XIII remains, the duty unquestionably would
rest upon this Nation to do its part to carry out its terms,
to appoint the delegates, and leave somebody to challenge the
constitutionality of the action of this Government, Certainly
the Senator does not take the position that if we adopt the
treaty with Part XIII in we would refrain from doing anything
because of the reservation of control over domestic affairs.
We would attempt to reconcile a reservation with respect to
domestic affairs with some sort of action taken under the
treaty, and there would constantly be a conflict between the
legislation which we enacted, or the steps which the Govern-
ment took, and the contention that we were infringing on the
Constitution and were violating the terms of the peace treaty
because we were committing to this international tribunal mat-
ters that were purely domestic.

Mr. McCUMBER. With the permission of the Senator from
Colorado, I will call the attention of the Senator from Utah to
the next to the last paragraph of article 405, which paragraph
makes the decisions of this labor convention advisory only, and
especially provides that it shall be construed only in that light.
Taking that into consideration, and in connection with a reserva-
tion that I believe will be adopted, I can not see that it will have
any other influence than a mere advice or suggestion, which, by
the terms of the treaty, must be treated by this country only as
a suggestion,

Mr. THOMAS. Mr. President, the interchange of ideas be-
tween the Senator from Utah and the Senator from North Da-
kota anticipates one feature of the argument which I have ont-
lined, and which T will reach later.

Let me say, however, that this introductory statement leads
us to the proposition that Part XIII creates a supernation com-
posed of a particular class of people in the world and practically
confers upon that class the authority to legislate conditionally
and enforce its covenants after acceptance by members of the
league, In other words, a scheme for the permanent peace of
the world is linked with a covenant recognizing and exalting a
class common to all the nations, upon the hypothesis that it is
essential to that peace. That is what the treaty of Vienna did for
autocracy and for the same reason. Where is autocracy to-day?

[At this point Mr. THoMAS yielded the floor for the day.]

Friday, October 31 (legislative day of October 30), 1919.

Mr. THOMAS. Mr. President, the international organization
provided by Part XIII is to be framed by its own representatives
in its own interest and then made permanent. The executive
council and the assembly under Part I of the treaty are composed
of representatives chosen by the member nations, and, while
there is no limitation upon their tenure of office, it I8 presumably
subject to the control of the appointing power.

In the framework of the organization under Part XIII the
general conference is selected by the member nations in the pro-
portion of two representatives of the Governments, one repre-
sentative of employees, and one representative of employers.
These are appointed also without limitation as to time of service,
and, like the members of the executive couneil and the assembly
under Part I, they are presumably under the control of the ap-
pointing authority. But in their selection there is this differ-
ence, that the employer delegate to the eonference and the em-
ployee delegate to the conference must be chosen in agreement
with industrial organizations which are most representative of
these two classes of people. These delegates select the members
of the governing body by the cholce of eight delegates represent-
ing the principal manufacturing or industrial natiomns, the re-
maining delegates to the conference selecting four others. The
remaining twelve are elected by the delegates to the general
conference representing employers and employees, respectively,
each choosing =six representing their respective pursuits,

They hold office for three years and appoint the director who
is an executive and administrative official, having the power
of appointment and selection of all subordinate officials and
employees of the organization,

Now, at first blush, the composition of the general conference
would indicate an equality of representation between the mem-
bers, on the vne hand, and two classes upon the other, to wit,
the employers and the wage earners. That apportionment was
bitterly opposed by some labor organizations and by some of
the members of the drafting commission because unfair and
unjust to the wage-earner class. It was not, therefore, an
arrangement which satisfied all representatives in that body, but
the prospect of controlling the member delegates induced its ne-
ceptance. In his report to the Versailles conference, Mr.
Gompers, referring to this feature of Part XIII, said:

Moreover, it was likely, especially in the future, that the Government
delegates would vote more often with the workers than against them.
If this were so, it was obviously to the advantage of the latter that the
Government should have two votes instead of one, as It would render
it eagier for them to obtain a two-thirds mnjnﬁfy. which ander the
Franco-American pro|
ployers voted in a body against them.

This arrangement was accepted then because of the prob-
ability that the wage-earning class would be more likely than
the employers to secure the cooperation or control of the dele-
gates representing the member nations; and I think that this
expectation will be realized, particularly in countries like
France, Spain, Italy, and Germany, which latter has just been
given representation in the conference, and other nations where
the modern politieal labor movement ig either in the ascendant
or possesses a predominant influence in political circles,

Hence we may agree with Mr. Gompers that in practieal
operation the delegates to the general conference will be domi-
nated by the interests subserved by Part XIII, and that they will
sooner or later become the distinctive controlling feature of
the international labor organization,

We have, therefore, as the officlal organization of the league
of nations, first, an executive council consisting of the principal
allied and associated powers and four other memhers to be
chosen as provided by Part I ; second, the assembly of the league
of nations; and third, a permanent, powerful organization cre-
ated in the interest of and controlled by a specifically designated
section of the people of the world,

This is said to be necessary to a permanent and enduring
peace. If so, it can be defended; but I affirm that there can

=al would be practically impossible If the em-
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be no enduring peace in a world whose people are subdivided by
a treaty expressly “distinguishing and discriminating some of
them from the masses of mankind and endowing them with
power to legislate in their own behalf.

The fundamental vice of autocracy, of oligarchy, of plutocracy
is their domination by certain sections of the people; classes
jenlous of their own prerogatives and sternly opposed to their
extension to others; governments founded upon injustice and
inequality, therefore leading inevitably to revolution and insur-
rection. With the example of the world’s history confronting
the Versailles congress and with full knowledge of the eternal
fact that governmental inequalities between the people produce
discord and difficulty, it has deliberately crystallized into the
proposed treaty that unfortunate distinction; and the result
will be identically that which would have followed if any other
class of people had been selected for its bestowal.

There can be no harmony between modern democracy and
class distinctions in political life. I care not whether the dis-
crimination falls in one or in another direction; it is the prin-
ciple which is vicious, and through its operation peace and hap-
piness can not endure.

Mr. HITCHCOCK. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Nebraska?

- Mr. THOMAS. I yield.

Mr. HITCHCOCK. The Senator speaks of an organized ef-
fort in the interest of the laboring classes as a class distinetion.
Well, so it may be; but is it not a fact that every civilized gov-
ernment has found it necessary to legislate concerning the labor-
ing classes in its own counfry? Has it not found that it was
necessary to protect them fromr oppression, to protect them
from certain dangers from which they were not able to protect
themselves? The Congress has done it, every one of our State
legislatures has done it, and I think it has been done in every
civilized country, because, from the very nature of those who
belong to the laboring classes, they have not been considered
in a position to protect themselves. Out of that there has
grown quite a distinction between countries as to labor condi-
tions. We have found in this country, for instance, after hav-
ing eliminated pauper labor, the claim made that pauper labor
from other countries was coming into competition with our
labor, becanse of goods imported into this country that cost a
great deal less to manufacture than goods manufactured here.

Now, is it not possible for the Senator to see that if labor
all over the world could in a measure be equalized, if child
labor could be restricted, if the hours of labor could be equal-
ized, that cause of friction between different countries might be
c¢liminated; and would it not be a reasonable thing, if nations
are entering into this arrangement for the good of mankind, to
have these international conferences for the purpose of equaliz-
ing labor all over the world and putting a stop to this inequality
of conditions and the disturbance of commerce as a result?

Mr. THOMAS. Mr. President, it is true that in every en-
lightened modern nation laws have been enacted for the pro-
teetion of the weak and the unfortunate. They have also been
enacted for the welfare of what is generally termed the labor-
ing class. They have also been enacted favoring farmers and
manufacturers. It is the duty of every government to protect,
by equitable laws, those who can not protect themselves. No
man questions the wisdom or the necessity of such legislation.
It would also be a consummation of great benefit to humankind
" if an equality of conditions could be attained as to the wage
earner all over the world. Such a situation would be as near
an approach to the millennium, provided it eliminated discon-
tent, as any human situation ever can be; but no scheme of
mran is sufficiently omniscient and powerful to acecomplish such
a benign result. I discussed that feature of world conditions
yesterday somewhat briefly. I then sought to maintain the
proposition that inequalities will always exist until some level-
ing process downward can be secured and acted upon which
will prove satisfactory to mankind.

Mr, President, legislation by governments for the welfare
and protection of the helpless and dependent should, and prob-
ably will, continue to be enacted, whatever the fate of this
treaty ; and such enactments, I trust, will be all sufficient, as
in the United States they have proven more than sufficient, to
reduce inequalities and extend protection. The analogy which
the Senator suggests, however, does not exist, If in America

the people were to establish a tribunal composed of and repre-
senting the wage earners, the farmers, or any other distinctive
class, endowing them with the power to make their own legis-
lative recommendations, to carry on their own governmental
equipment, function governmentally side by side with that of
the United States, and possessing the added power to cite the
tribunals upon complaint made against it

fatter b:ifore Iis

regarding its particular legislation, that would furnish some
analogy to the edifice which is to be erected upon the founda-
tions of Part XIII. ! :

Now, every man of common sense knows that such an ar-
rangement would prove inoperative. There can be no such
thing as a dual government, equal in authority and in juris-
diction, anywhere. One or the other must become supreme, and
in the interval between their establishment and the supremacy
of the stronger there must be disorder, difference, conflict, and
possible bloodshed.

It is not, therefore, the need suggested by the Senator fram
Nebraska that I am discussing, but the method by which it is
proposed, in a world treaty, to accomplish that need; and that
method seems to me so irreconcilable with all our notions of
government, with all our experiences in the activities of a great
democracy, and with every object sought to be subserved by the
ratification of this treaty, that I am unable to give my assent to it.

Mr. President, the officials of the international labor office
and the general labor conference and I suppose the other high
officials of the organization will enjoy diplomatic immunity
under article 7 of Part I, which I presume will extend to their
households and subordinates. I have no objection to that as a
general proposition; but the immediate application of the prin-
ciple to affairs now existing in Washington furnishes an object
lesson of the extent to which it can be carried, because here in
the city of Washington are delegates to this first international
labor conference from Germany and from Austria, with whom
we are technically yet at war, and who last night, by an over-
whelming vote, with but one dissenting, were admitted to full
membership. They may be, and probably are, entirely free from
any other purpose than that of serving their respective countries
in this conference; but it is a startling fact that to-day in the
city of Washington are these delegates, enjoying diplomatie im-
munity, from the Governments of Germany and Austria, with the
peace treaty yet to be ratified. 1t is a modern instance of the
lion and the lamb lying down together; it may be a precedent
which time will demonstrate to be entirely innocuous; but,
frankly,it is a sinister situation that to me seems most disturbing.

The disturbing feature is that the first conference under
Part XIII, called in Washington before the treaty has been
ratified, wholly disregards the conditions of membership im-
posed on the delegations of that organization by the ex-
press terms of Part XIII. These delegates must be confined
to the members of the league, each being entitled to four, with
their advisers. There is no thought of admitting Germany
or Austria to the league in the immediate future, unless the an-
nouncements made heretofore by the Versailles conference are
unimportant and meaningless. But these countries have had no
difficulty whatever, treaty or no treaty, in identifying them-
selves with an international body to be established by it, although
it presecribes the qualifications of delegates to that body to
which they can not possibly conform. Mr. President, the labor
conference now in session is not entirely responsible for this
sudden, summary admission of delegates from enemy countries
to its membership.

They are merely acting upon the recommendation of the Ver-
sailles conference, whose president and spokesman is Premier
Clemenceau. On the 22d day of last May Count Brockdorff-
Rantzau, in the name of the German delegation, sent a com-
munication to the Congress protesting agaiust the framework
of Part XIII. I shall have occasion to refer to that hereafter.
On the 31st of May Premier Clemenceau replied to that letter,
and answering one of the objections said:

- 4. The allied and associated Governments have already decided to
accept the idea of early admission of German representatives and to
ask the Washington conference to admit them immediately thereafter
to full membership and rights in respect to the industrial labor organi-
gzation and the governing body attached thereto.

We have had recommended to us for ratification the frame-
work of a treaty, supposedly the official product and the com-
plete official product of the treaty-making powers at Versailles,
which ereates a body known as the general labor conference,

which limits delegations to it and prescribes their qualifications.

But a month and a half before it reached us that identical
congress officially recommended the disregard of these qualifica-
tions by accepting representatives from countries which are not
and for a long time can not become members of the league.
I am unable, Mr. President, to reconcile this advice—and it is
very difficult to comprehend to whom the advice was given, as
there was no organization to receive it—with the express terms
of a national compact, and particularly when that advice recom-
mends the inclusion in the conference of the delegates of the two
powers with which we are still at war. Here is an inconsistency
which requires a higher intellect than mine fo reconcile,

The press also announces that this conference, now in session,
or some delegate to it, has recommended the inclusion of dele-
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gates from Mexico. Why not? Mexico, a disorganized country,
is at least a friendly country, politically speaking. Her delega-
tion should be more welcome than those of Germany and
Austria; and if Mexico, why not every other nation on the
earth, whether they be invited to membership in the league of
nations or not?

Mr, TOWNSEND. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Michigan?

Mr. THOMAS. I yield.

AMr. TOWNSEND. Does the Senator understand that the
conference which is now being held here in Washington, to
which the Senator refers, is called and held by virtue of the
provisions of the league covenant?

Mr. THOMAS, Yes; ostensibly so.

Mr. TOWNSEND. Who called it?

Mr. THOMAS. It is fixed by the recitals of Part XIIL

Some time ago the Department of Labor, through the Presi-
dent, called the attention of Congress to the probable conven-
ing of this body before final action was taken by the Senate
upon the treaty, and requested special authority to invite these
delegations here notwithstanding, and that authority was given.

Mr. BRANDEGEE. Mr. President, T will state to the Sena-
tor that the annex provides, under article 426, that—

The Government of the United States of Ameriea is requested to
convene the conference.

Mr. THOMAS. Of course; but the manner of its convening
was, as I have said, by this resolution of the Congress confer-
ring special authority in advance of final action upon the
treaty. I am not prepared to say that the invitation was ex-
tended to Germany and to Austria, although it must have been,
else their delegations would not have been selected and admit-
ted. We do not know how they were selected. There may be
two members representing the Government, one representing
the employer class and one the wage earners.

Mr. MOSES. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from New Hampshire? -

Mr. THOMAS. In just a moment. On the other hand, they
may have been selected upon some other basis, which, under
the eircumstances, wonld be quite as lawful as though the pro-
visions of the treaty had been complied with. Now, I vield te
the Senator from New Hampshire.

Mr. MOSES. The SBenator must be aware of the fact that it
is easy to make inquiry as to whether invitations were sent out
by this Government to the Governments of Austria and Germany
to send official representatives from those countries to this con-
ference.

Mr. THOMAS. Undoubtedly ; but the outstanding fact is that
they are here,that they have been admitted, and that they have all
the gualifications and powers of delegates to that conference that
will be bestowed upon member nations when this treaty isratified.

Mr. McCUMBER. Mr, President

Mr. THOMAS. I yield to the Senator.

Mr. McOCUMBER. Does the Senator see either any inconsist-
ency or any impropriety, considering the purposes of Part XIII,
in inviting the German and Austrian delegates to participate?

Mr. THOMAS. Yes; I do.

Mr, McCUMBER. The purpose of Pari XIII, as I read it, is
to equalize labor and labor conditions throughout the world,
and inasmuch as the second object, which might be included
under the second proposition, is to reduce the number of work-
ing hours throughout the world, and thereby reduce the output
of labor, would it not be quite proper that they should hold
Germany and Ausiria to the same conditions of six or eight
hours, in order that the other nations of the world might be
able to compete in their products? Is not that one of the pur-
poses? I do not agree with their purposes at all, but is not
that the purpose of Part XIII?

Mr. THOMAS. Mr. President, at present I am not con-
cerned with the purpose but with the abrogation of an impor-
tant article of the treaty. I will refer later, before I take my
seat, to some of the articles which comprehend a part of the
purpose. But I contend there is no reason which would exclude
Germany and Austria from membership in Part I of the leagne
of nations that does not exclude them from membership in Part
XIII. They should either he excluded entirely or they should
be required to come in and enjoy all of the privileges and as-
sume all of the responsibilities of the league as a whole. We
must not forget that the two together comprise the league of
nations; not one of them, but both. It becomes a complete
entity only by the rnnctionmg of the executive council, the sec-
retariat, the assembly, the general labor conference, the govern-
ing body, and the director. To admit our enemies to participate
in two of these hodies and exelude them from the other two is

a self-evident contradiction, and thai regardless of the pur-
pose to be subserved by the respective branches of this quadri-
lateral creation.

Mr, KING. Mr. President, will the Senator yield?

Mr. THOMAS. Certainly.

Mr. KING. I think the Senator ought to suggest at this point
that if these delegates possess such unlimited power as that
now, in defiance of the terms of the treaty, and admit persons
to participation who have no right under the treaty, it is a
prophecy of what this organization may grow into in the future.
It may seek the assumption of governmental powers far beyond
that which is contemplated by the terms of the treaty, and it may
admit members ad infinitum from various Governments of the
world and various organizations until it may become a veritable
imperium in imperio.

Mr. THOMAS. I shall refer to that later on, Mr. President.

Mr. KING. I want to suggest, if the Senator will pardon me,
one shought in connection with the suggestion of the Senator’
from North Dakota [Mr. McCumeer]. If this provision of the
treaty contemplates the diminution of produetion or the reduc-
tion of production, it onght to be a very strong argument against’
the adoption of this portion of the treaty,

Mr. McCUMBER. If the Senator from Colorado will allow
me, does the Senator from Utah doubt for & moment that that is
one of its purposes? Does the Senator doubt for a moment that
one of its purposes is to decrease the hours of labor throughout
the great manufacturing world and thereby decrease labor’s
output?

Mr. KING. Probably that is the thought In the minds of
some who are proponents of the plan; yet I can not conceive
that the representatives of labor would be desirous of com-
mitting suicide and of working irreparable damage and injury
to the entire world.

Mr. THOMAS. In this connection, Mr. President, it may be
well to read into the Recorp article 387, which is the first article
of chapter 1, and which provides for the permanent organiza-
tion of this international labor body. Tt recites that—

The original members of the 'leng;;;_ of nations shall be the

members of this organization, and eafter membership of the leagne
of nations shall carry with it membership of the said organization.

Of course, the converse of the proposition is equally obvious:
There can be no representation without such membership.

Mr. President, I have very hastily and imperfectly sketched
some of the eonsequences which may flow from the inclusion
in this conference of the delegates from these enemy countries,
The action of the conference, though ultra vires, seems to luwe
the sanction of the Versailles conference.

Mr. MOSES. Mr. President—

The PRESDING OFFICER (Mr. Joxes of Washington in
the chair). Does the Senator from Colorade yield to the
Senator from New Hampshire?

Mr, THOMAS. I will in just a moment, if the Senator will
pardon me.

The members from Germany may hold the balance of power
in the conference and so determine its action. The United
States has no representation in that comference, because it
has not yet ratified the treaty; hence the inclusion in the con-
ference of these outside delegations is done by those who have
been commissioned to that conference from other nations, and
they, therefore, have a greater authority and voting power,
relatively speaking, than would otherwise be the ease. Ger-
many, though excluded from the first 26 articles of the treaty,
may nevertheless enjoy the prerogatives of one of those articles
and of the 41 articles of Part XIII, and Germany may, also,
be one of the members of chief industrial importance from
whose delegation one member of the governing body may be
selected. I now yield to the Senator from New Hampshire.

Mr. MOSES, Mr. President, I wish to ask the Senator if
he intends, before concluding his comments upon this part of
the treaty, to advert once more to the suggestion of the Sen-
ator from North Dakota [Mr. McCumeer] that the underlying
and fundamental purpose of Part XIII is to bring about a
general, universal, and uniform reduciion in the hours of
labor, with its consequent effect upon productivity, and if that
be the case may I indicate to the Senator another of the
purposes of the treaty, inasmuch as the great powers of the
reparations commission will be directed toward the speeding
up of German productivity in order that Germany may be
able to meet the extraordinary demands which have been laid
upon her under the terms of the powers granted to the repara-
tions commission?

Mr. THOMAS. T can nof enter into the discussion of that
p‘l:;a;ae of Part XIII at this time, although its importance is
obvious,
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In the speech which I delivered upon this subject on August
22, 1 attempted to analyze a number of the articles composing
Part XIII. I shall not repeat that analysis, but rather attempt
to supplement it by considering certain other articles which
were then barely referred to and which I have since had occa-
sion to examine at greater length.

I come to a consideration, therefore, of certain specific articles
in this part of the treaty, because they illustrate, as nothing
else can, the character of the proposed organization and the
consequences, financial and otherwise, to the United States when
they become practically operative. 5

Article 399 may be called the financial portion of art XIIL
T will read it:

Each of the members will pay the traveling and subsistence ex-
penses of its delegates and their advisers and of its representatives
attending the meetings of the conference or governing y, as the
msfllm{lﬁve other expenses of the international labor office and of the
meetings of the eon?erence or governing body shall be paid to the direc-
tor by the secretary general of the league o? nations out of the general
funds of the league. i

All the other expenses shall be paid to the director general
by the seeretary general of the league of nations out of the gen-
eral funds of the league, and, of course, all funds must be fur-
nished by the members of the league, doubtless in proportion to
their resources. If that be so, the contribution of the United
States to this fund will necessarily exceed, and very largely
exceed, that of any other nation and perhaps of all the smaller
nations combined. :

It is well to consider what the expense of the assumption
of any new enterprise may be, whether that enterprise be per-
sonal or national, There are many things which men would like
to do and many duties which nations would like to assume, but
which are not undertaken because of the enormous burden of
expenditure essential to their accomplishment. I said yester-
day, and I repeat, that once this international labor office is
established under the treaty and equips itself for the perform-
ance of the activities which are imposed upon it, the employees
essential to the accomplishment of the task and the expense at-
tending its administration will parallel, if they do not exceed, the
actual expenditures of the Government of the United States, ex-
clusiveofextraordinary expenditures entailed upon us by the war.

I now turn, in elaboration of that assertion, to article 394,
which provides for a director of the international labor office,
to be appointed by the governing body, subject to the instructions
of that body, responsible for the efficient conduct of the office,
“ and for such other duties as may be assigned to him." That
reads like the general-weifare clause of the Constitution.

Article 895 provides that—

The staff of the international labor office shall be appointed by the
director, who shall, so far as is ble with due regard to the effi-
clency of the work of the office, select Persons of different nationalities.
A certain number of these persons shall be women.

The director, then, has the supreme appointing power, with no

limitations of civil service, which may prove to be a blessing.
His authority is absolute, limited only to the recognition of
nationalities and of sex. .
- We can well imagine, from our experiences here, the influences
that will be brought to bear upon this director, whoever he
may be, to appoint everybody who wants to work for the inter-
national organization. I have already received a number of
applications for indorsement of gentlemen who genuinely thirst
for an opportunity to display their abilities under this new
* organization, and I have no doubt that as soon as the treaty is
ratified these applications will come in, not by the hundreds but
by the hundreds of thousands. What is true of the United
States is true also of the world, for there are just as many
people, relatively speaking, in Japan, Great Britain, France,
Greece, Spain, and Belgium perhaps needing employment of
this sort whose merits and whose influence will be brought to the
atfention of the director.

Let us see how many he may npeed, although, like other ap-
pointing powers, he may not strictly confine himself to the
necessities of the situation. Article 396 provides that—

The funetions of the international labor office shall include the col-
lection and distribution of information on all subjects relating to the
international adjustment of conditions of industrial life and labor—

That is a pretty big program— .

And particularly the examination of subjects which it is proposed to
bring before the conference, with a view to the conclusion of interna-
ilonal conventions, and the conduct of such special investigations as
may be ordered hy the conference. 3

The proper collection and distribution of information upon
all subjects relating to the international adjustment of condi-
tions of industrial life and labor necessarily means its colleec-
tion and distribution throughout the world. “Inasmuch as we are
now admitting enemy countries to this organization that asser-
tion must be taken literally.

I havegmade a tabulation of the populations of those coun-
tries which participated in the making of this treaty, exclusive
of Germany and her recent allies. They aggregated 1,210,007,605
people, to which must now be added the populations of Germany
and Austrin, making in round numbers 1,300,000,000 of people
from whom these statistics and information must be collected
and to whom they must be distributed—1,300,000,000 of people,
covering an area of 31,330,414 square miles, including populations
speaking more than 16 different tongues. The mathematiecal
problem presenting itself here for solution is, given this task,
how many people are essential to its performance and how much
material? My prediction is that employees essential to the per-
formance of this task will aggregate at least 1,000,000, and inas-
much as their activities are world-wide they must travel over
the face of the globe ; certainly all agents must familiarize them-
selves with these conditions throughout the territory of their
own nation ; the material acquired must then be sent to Geneva
and there published and circulated.

Mr. NEW. Under frank.

Mr. THOMAS. I have no doubt that the franking privilege
will be invoked, but whether it is or not we must bear the ex-
pense. The mails will be burdened constantly, overburdened
most of the time, with thousands upon thousands of tons of so-
called industrial literature, which not one man or woman in
10,000 will read and which not one man out of a thousand in
most of the countries constituting the membership can read.
To this vast army of agents obtaining and distributing this lit-
erature must be added those needed to print and bind it in
appropriate form for mailing. Then the housing problem, some-
what acute here some months ago, but by no means so acute as
it will be in Geneva, immediately presents itself. Where can
shelter be found for this new industrial army of tax eaters?
The commonest principles of humanity will demand that if they
can not be found they must be furnished. And where can stor-
age places be discovered for the constantly accumulating masses
of documentary information? They are not in Geneva. Hence
?he{l must be built, and we will be required to supply the needed

unds. iy

We must remewmber that international building should be
appropriate to the dignity of this great supernation. The build-
ing program necessary to house the activities of this branch of
the league will dwarf the building programs in the desolated
parts of France and Belgium, not in magnitude or area but in
prodigality of expenditure; and if the buildings are constructed
on the plan of the six-hour day, five days in the week, and time
and a half for overtime, an added increase in expense must be
provided for.

But I have not finished reading the duties of this international
labor conference, The article proceeds:

It will carry out the duties reguired of it by the provisions of this
part of the present treaty in connection with international disputes.

These international disputes, Mr. President, will be countless
as the sands of the sea once this treaty is ratified. Be it
remembered that under Part XIII any organization of wage
earners, I care not how small or how remote, is given authority
to complain that any member nation is not effectuating or ob-
serving its covenants, including those which may be subsequently
adopted, whereupon the nation complained of is required to make
answer at Geneva. If the horseshoers’ union in Melbourne,
Australia, feels that the United States Government has been
derelict in its observance of one of these covenants it may cable
or otherwise communicate its grievance to the governing body,
upon which the United States will be respectfully asked to show
cause why the complaint of the horseshoers' union should not
be affirmatively considered.

When we contemplate that what is true of the instance sug-
gested is true universally, and that complaints against the en-
forcement of the law, many of them doubtless well founded,
are one of the common conditions of our domestic industrial
life, and when we further consider that any member of the
conference, as well as the governing body itself, may also sum-
mon nations to the bar for similar reasons, we may be sure of a
constant procession of complaints, notices, and trials,each crowd-
ing the heels of the other, thus creating an activity of investiga-
tion irritating in the extreme and expensive to the last degree.

‘Mr. LODGE. Mr. President——
" The PRESIDING OFFICER. Does the Senator from Colo-
rado yleld to the Senator from Massachusetts?

Mr. THOMAS. I yield.

Mr. LODGE. As I understand the Senator from Colorado,
my analysis of the provisions, such as I have been able to give,
led to the same conclusion—that is, that any labor union any-
where can bring the United States or any other country to the
bar of this international conference,
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Mr. THOMAS. That is a fact. That power is given it by
article 409 of Part XIIT. Dut this labor office must a

Edit and publish in French and English, and in guch other lnnﬂguafps
as the governlng body may think des rable, a periodical r dealing
with problems of industry and employment of international interest.

“A periodical paper ” may include a paper issued every year,
every month, every week, every day, or every hour. It is safe
to say that such a periodical, “ dealing with problems of in-
dustry and employment of international interest,” will be pro-
duced in rapid succession, weekly if not daily. To print it in
French and English is provided expressly, but discretion is given
to print also *in such other languages as the governing body
may think desirable.”

I have called attention to the fact that there are 1G or 17
langnages involved in the membership of this proposed league,
and certainly those who can not speak English or French will
not be satisfied until this periodieal is translated and printed in
their own language. There is no question, therefore, that it
will accommodate itself to the linguistic necessities of all the
members of the league; and its circulation among thirteen hun-
dred million of people—and I have no doubt it will be fully
circulated—gives added and eloguent suggestions of expendi-
tures of the first magnitude.

“We must in this connection also visualize the magnitude of
the printing or publishing department of this league. It costs us
$8,000,000 a year to run the little Government printing estab-
1ishment here; what will it cost to publish a periodieal in 17
different langnages and to be eirculated among thirteen hundred
millions of people? We shall have to establish a printing house
of rather formidable dimensions and employ a printing force
almost equal to the population of Switzerland, and quadruple
the world’s postal capacity to accommodate this periodical. If
it is necessary to permanent peace, let us have it; but if it is not,
let us not commit ourselves to it without fully comprehending
the financial burden this international labor office will impose
upon the already overburdened taxpayers of the world. I warn
my countrymen that this new obligation will take billions from
their pockets with no compensating advantage.

There is another feature of this proposed publication which I
desire to impress upon the Senate. The contributing nations
will have nothing to do with dictating or controlling the sub-
stance of its contents. It may publish the wildest and most
anarchistic doctrines ever penned by man; it may advocate ex-
tremes of revolution ; it may adopt and disseminate the doctrines
of 1. W. W.ism over the world, while those who pay the bill
have nothing to say, either as to what shall be printed or where
it shall be sent. I can conceive of no more formidable scheme
for subjecting the rights and the property of the world to the
propagation of any doctrine or any proposition, however irre-
sponsible its authors or however dangerous its character.

Mr. President, I have made no estimate of the aggregate cost
involved in the administration of this international labor office,
but I have no hesitation in again affirming that the cost will
equal, if not exceed, the annual expenditures of the Government
of the United States, and most of it must come from the pockets
of our people, since we can better respond to such a demand than
any other nation, and that will be one of our obligations under
the league. Unless I ean be convinced that this enterprise is
absolutely essential to the welfare of all mankind, I can not
accept it, Its expense is prohibitory, its usefulness may well be
challenged, and its potentiality for disturbing instead of promot-
ing the peace of the world is almost unbounded,

Mr. President, there is another feature of article 396 to which
I will briefly refer. The concluding sentence is:

Generally, in addition to the functions set out in this article, it shall
?:r‘éi 2:01: other powers and duties as may be assigned to it by the con-

That is as broad as language can be—* in addition to the
functions get out in this article it shall have such other
powers and duties as may be assigned to it by the confer-
cnee.” The conference, in other words, is thus endowed with
authority to assign such powers and impose such duties upon
the international labor office as it may deem necessary or desir-
able. It may be said that there is a limitation—a constitutional
lmitation, if you please—existing in some countries which
would necessarily restrict the exercise of this authority; but I
do not believe that the international conference will be very
keen to observe such limitations if they should conflict with
any determined purpose of its own or with any object whiech, in
the opinlon of a majority—and it will require but a majority to
act under the section, as I shall show—should be tested; I do
not believe their compunctions would be so great as to restrict
or limit their action; and we may be sure that any power or
duty which the conference assumes to place upon the interna-
tional labor office will be accepted by that office and the power
will be exercised or the duty will be performed, as the case may

be, since nations challenging the power or the duty may be
haled before the commission of inquiry by any industrial author-
ity which may be interested in the problem and impatient of
objections to its attempted solution., No more comprehensive
grant of authority can be found in the charters and constitu-
tions of all time. Its abuse is as sure as the procession of the
sensons. The most conservative body clothed with such author-
ity would in time wield it to the undoing of some one. The
most radical of all bodies, as these conferences will surely
become, will eagerly welcome the opportunity to reform the
world by a fanatic and unbridled exercise of every scheme
appealing to their sense of social justice.

Mpr. President, I have said that this power can be conferred
upon the governing body by a majority of the conference. I
am aware that it is provided that no recommendation shall be
adopted by the conference unless it shall receive a two-thirds
vote. But I find in article 403 this very simple but very startling
provision : | :

The conference shall regulate its own procedure, shall elect its own
president, and may appoint committees to consider and report on any

matter.

Except as otherwise expressly provided in this part of the present

treutg. all matters shall be decided by a simple majority of the votes
cast by the delegates present.

The voting is void unless the total number of votes cast is equal to
half the number of the- delegates attending the conference.

Unless my memory betrays me, the requirement of a two-
thirds vote is confined to the consideration of items in the
agenda. As to all other matters, then, a majority vote of the
delegates present, provided 50 per cent of them shall be present,
is sufficient to carry any measure. We may, therefore, have im-
posed upon this international labor office by one or two votes in
excess of 25 per cent of the total number additional powers and
duties the character of which we can not foresee, the conse-
quences of which we can not anticipate, the expense of the ad-
ministration of which we can not forecast, but which may be of
vast importance to all mankind and may seriously affect the
peace of the world. :

Mr. President, it seems ineredible that these provisions should
have been deliberately accepted and crystallized into the struc-
ture of the treaty by a body of statesmen supposedly represent-
ing the intellect and the experience of all civilized nations, and
1 can not account for it except upon the theory that the pressure
of Iabor unrest and the threat of social and political disturbance
was so imminent in Europe that the congress yielded to the
situation, abandoned the exercise of their judgment, and trusted
to fate for a peaceful result. We are 1n no such situation thus
far, and it is my earnest prayer that this Nation will never be
awed into the enactment of legislation which does not conform
to the measured judgment and demand of duty upon those in
authority. ;

I come now to a brief consideration of article 423. If I can
distinguish the greater importance of one of these articles from
the others, I would select this article:

Any question or dispute—

Any question or dispute !—

relating to the interpretation of this part of the present treaty or of
any su uent convention concluded by the members in pursuance of
the provisions of this part of the present treaty shall be referred for
decision to the permanent court of international justice.

Every question, every challenge to the justice, the legality,
or the constitutionality of any part of this part of the treaty
or of any subsequent convention concluded by the mémbers in
pursuance thereof is to be subject to the jurisdiction of an
international tribunal not yet created and from which there
can be no appeal!

Mr. President, this article, if ratified, constitutes an uncondi-
tional surrender of the judieial functions of the Government
of the United States to an international tribunal. It substi-
tutes that tribunal for our own Supreme Court, as to Part XIII
of the treaty, clothing it with authority to determine ulti-
mately and finally every question and every dispute. which
may confront us in the future, as this part shall function once
it has been ratified. Do you tell me that the Supreme Court
of the United States has repeatedly decided that we ean not
enact a treaty in contravention of our Constitution, and that,
if we do, the treaty, to the extent that it so conflicts with the
organic act, is void? Of course, it could reach no other deci-
sion, for we have no more right in the exercise o the treaty
power in the Senate to disregard the limitations of the Con-
stitution of the United States than we have to disregard them
in the consideration of bills presented for enactment into law.
Would the Supreme Court assert its authority regardless of
this provision of the treaty? Certainly, and successfully; but,
Mr. President, with the organized power of the international
labor unions behind them, with the great and irresistible in-
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fluence which such bodies even now wield, with competing and
interssted nations behind them, with their powers of strike
and boyecott, who can say what might result from a conflict
of authority such as I have suggested? We may be sure the
international tribunal will assert its jurisdiction once it has
been created and that it will be sustained by the truculent in-
fluence of the international labor office ; hence the collision with
this country becomes inevitable.

In the end we might triumph. In the end we would triumph,
if the Nation is to survive; but in the interval the difficulties,
the turmoils, the anxieties, the apprehensions, the strife, which
must ensue from such collision of authority, can well be
imagined.

The Senator from Wisconsin [Mr. La ForierTE] only three
days ago emphasized the unconstitutionality of section 423,
I indorse every word that he said upon the subject, and I am
unable to understand those mental processes which can recon-
cile an affirmative vote for that article in Part XIIIT with an
oath to support the Constitution of the United States. If we
had the power to do it we should not, for it is an obvious truth
that we can not afford under any circumstances to permit any
other than our own tribunals to entertain and dispose of any
question which may arise to disturb the even tenor of govern-
mental authority.

I think those who have given me their attention will, if they
accept my positdon even in part, agree that Part XIII goes
far beyond Part I or any other treaty in history in what it pro-
poses to effectuate and justifies my contention that the treaty, if
ratified, erects under the provisions of Part X1II a supernation
endowed with limited legislative, executive, and judicial author-
ity to be exercised for the benefit of a small part of mankind,
and necessarily superseding, to the extent that it operates, the
sovereignty of those powers which ratify and accept the docu-
ment.

There is another feature of this supernation thus created
which I wish to briefly emphasize. It is this, that no responsibil-
ities or obligations whatever are imposed upon the international
labor organization by the provisions of Part XIII. It is given
enormous powers but without limitations. That is not true of
any country in the world which professes allegiance to estab-
lished governmental authority. It is axiomatic that power
must be attended by responsibility. One of the great difficulties
in the present industrial situation lies in the fact that these
huge associations of men have acquired and they wield great
power with no corresponding responsibility. We have exempted
them from it, as far as we can, by legislation and encouraged
as far as we could their repudiation of it. .

They are not required to incorporate; they are not collective
or individually responsible. Collectively they are politically
too powerful to be interfered with. The German Government
which perished with the war was a government possessing large
powers with comparatively few responsibilities. The distincs
tion between those governments which function for the protec-
tion of life and property, and for the securing of happiness to
mankind, and those which represent a privileged class, in the
last analysis consists of the lack of equilibrium between power
and obligation.

The labor conference may disregard the limitations of the
treaty ; they may propose, and some nations, regardless of others,
may accept, covenants which in their operation may be ex-
tremely injurious. But whatever injury may flow from them,
whatever oppression may result in consequence of them, what-
ever political, social, or economic disturbances may accompany
them, there is no remedy against the authors of the mischief.
These tribunals sit supreme and immune from the limitations of
human responsibility, and because of that very fact, as all ex-
perience demonstrates, will seek to increase at all times and to
extend every prerogative which may be invoked from the terms
of this treaty.

Notwithstanding this, Mr. President, the so-called provisions
of the treaty are criticized by a great many representatives of
organized industry because too conservative and too restrictive,
They demand the power of independent legislation and, as far
as the body framing Part XIII could do so, they have been
promised it.

In this connection let me refer for n moment to an article
published in the CoxgrEssroxaL Recorp of October 17, entitled
“ Part XIII, Labor, Treaty of Peace with Germany,” from which
I read this extract:

In July of this year there met at Amsterdam delegates repr ting
the trade-union movements of the various Buropean nations and the
United States with the purpose to reorganize the International Trade
Union Congress, and this purpose was effected. nomination Mr.
Gompers, president of the American Federation of Labor, Mr. W. A,
Appleton, secretary of the Confederation of British Trade Unions, was
elected president of the Intérmational Trade Union Congress, suc-
ceeding Carl Legien, of Germany, who was president of the congress

at the time of the outbreak of the Werld War. According to a
historical survey of the proceedings of the Amsterdam meeting pub-
lished in the t, of London, edited by Mr. Appleton, directly
after the adjournment of the International Trade Union Co con-
vention the delegates reassembled Into an international som cone
vention, in which all countries were represented by the same delegates
theé were represented by In the International Trade Union Congress,
with the exception of the United States and its delegates. According
to the same article or sum¥. the Amsterdam International Trade
Union Con adopted 8 resolution, binding upon all members, which
set the o ve in the international labor conferences to be held
under the auspices of the leagne of nations to be the program of the
international trade-union coaference that was held early In 1919 at
Berne, Switzerland. In this connection it is interesting to note that
the American labor movement was not represented at the Berne
conference. It Is also just as interesting to note further that the
international trade-union conference at Berne of 1919 declared t
an international parliament of labor should be set up by the league
of nations with power and author to issue not only International
m\:jventlioﬂs witt!lﬂtge IIhlm‘.ltn éci;u o lag behind them but also inters
national laws which, immedia upon adoption, should have the sa

force legally as national laws in all mﬂong.? il

That is to say, Mr. President, that the International Trade
Union Congress which met at Amsterdam immediately upon ad-
journment resolved itself into an international socialist conven-
tion, the latter composed of precisely the same delegates, svith
the exception of those from the United States, and then adopted
the program of the international labor union at Berne in June
previous, wherein the right of independent and effective legisla-
tion by this international body was insisted upon.

On the 22d of May Count Brockdorff-Rantzau, head of the Ger-
man delegation at Paris, and in the name of that delegation, ad-
dressed a letter to President Clemenceau upon this subject, pro-
testing against the provisions of Part XIII because they disre-
garded the demands of the international conference at Berne,
and also because delegates from all nations, whether belong-
ing to the league or not, were excluded from participation in
the conference., President Clemenceau, in replying to that letter
upon the 81st, among other things, said, referring to the labo
commission which drafted Part XIII: .

It also adopted a resolution in favor of the organization—

That is, the international organization under Part XIII—

bein, ven Power as 5oon as ible posse;
torcE .{‘} itate?-nadoml law. Iwmﬂomlmﬁ:mn: not s\:“:)m%
be made operative merely by resolutions passed at conferences. The
workers of one country are not prepared to be bound in all matters by
laws imposed on them by representatives of other countries; interna-
R et oot et ha 54 BaLiona] ok s o oo
ment of which no penal sanctions can be applied. il -

Mr, Clemenceaun attached to his letter a copy of the resolution
whj(;:hI this commission seems to have unanimously passed. I
read it:

The commission expresses the hope that
an agreement will bepan-lved at bo?tewcen ::Esg?:humi:hz:a Il?go pos:'ﬁ:i:
VIS NN e i 1S oAb e Seitesiin) su O
to be determined, resolutions poaa'eaalng the force of international lnu":..lls

That resolution seems to have received the sanction of
Clemencean, spenking as the official head of the conference at
Versailles. Does anybody doubt, Mr. President, that the next
move to be made, and which will unquestionably be recognized
and validated by a number of the members of the league of
nations, will be the adoption of a convention clothing the inter-
national labor conference with powers of independent interna-
?ﬂom;! legislation, if this treaty ever becomes an accomplished

ot

I have here an extract from a communication to the New
York Times from the pen of Mr. Willilam English Walling, a
gentleman who was present at the sessions of the Berne con-
ference, in which he gives an account of the purposes of the
Labor Union International, as it is called; that is, the body
which was represented at Berne. He says:

The Labor Union International does not intend to lose time or op-

portunity. It has decided also to eall a conferenee—which will pro

be a regular congress of the entire world-wide organization, repre-
senting 17, ,000 nized wage earners, The sible effect of
this meeting on the labor-union sitnation in Ame England, and
other countries, and even uwpon world pelitics, mreeiy needs to be
im llpoh..

We can easily get a general idea of the position of this organiza-
tion from the congress at which it was organized a little more than
two months agz—a conﬂ:ss at which I was present and where I had
every facility for becoming acquainted with the leading delegates.

ULTIMATUM TO LEAGUE OF NATIONS.

The chief action of this congress was an ultimatum to the league of
nations, which the Ameriean and British delegates alone pro-
tested. ultimatum declared that the federation would endeavor
to prevent the labor organizations of any nation from attending the
league of natiens labor conference umless two conditions were folfilled:

(1) All nations must be invited; and

{2) The regular labor organizations affiiliated with ihe international
federation ]l:‘nst be recognized In covery instance as the representatives

It is clear, Mr. President, that that part of organized labor
for which the international federation assumes to speak will,
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if it has its way, be the only part of all the labor of the world
permitied to participate in and which proposes to control the
proceedings of the conference.

We have, then, a determination, first, to extend the activi-
ties of the conference so as to embrace all nations, whether
members of the league or not. Second, that unorganized labor
need not apply for recognition, nor organized labor, either,
unless it submits to the domination of the labor union inter-
national. Thirdly, that the organization is to be officially
accepted by the league as international spokesman for labor
under the covenant; and, lastly, that independent power of
international legislation shall be conferred upon the proposed
international labor conference.

We are progressing indeed, Mr. President. This Part XIII,
christened by the President as the magna charta of labor, is
to be endowed with powers of international legislation having
universal effect without regard to the conditions and to the
sovereignties of the member nations, and it is to be organized
and administered in the interest of a close organization of men
assuming to be the exponents and the dictators of labor’s des-
tiny throughout the world.

Mr, President, think for a moment of the startling fact that
only the representatives of Great Britain and of the United
States opposed that program in the first instance. Contemplate
the additional fact that Germany has been taken into this con-
ference, which represents the ideas outlined by Count Brock-
dorff-Rantzau on May 22 in his letter to Clemenceau.

Then tell me whether it is extravagant to predict that these
separate steps for the establishment of a wage-earning olignrchy
will not be taken, and taken in the immediate future.

Mr. President, I must express my admiration for the ingenuity,
the ability, the consummate business-like statesmanship dis-
played by organized labor from the inception of the league of
nations iden down to the present time. They have had a pro-
gram ; they have known what they wanted; and they have used
their power, their influence, and their ability for the accom-
plishment of that object. They have never lost sight of it. The
permanent peace of the world is wholly subordinate to their ulti-
mate purpose, to dominate mankind though it inevitably means
a return to despotism, a despotism without responsibility, a des-
potism bound to funetion as all despotisms of the past have func-
tioned, a despotism in the atmosphere of which republican in-
stitutions ean not survive, a despotism inevitably operating as
similar governments have operated in all the history of the past.

It is significant in this connection to reflect upon the fact that
this international congress, synchronizing with the meeting of the
international conference, and called to meet at Washington, is
also now in session. That is not a mere coincidence; it could not
be. It is designed to enforce the mandates so clearly outlined by
Mr. Walling in the article to which I have referred, and I think
it is safe to say that this congress will continue to synchronize
with the meetings of the conference until the latter is absorbed
or becomes the supine instrument of this labor union interna-
tional which proposes—let me emphasize that again—to re-
strict the benefits of this new legislative authority to the mem-
bers of the international federation only.

The greater part of labor in the world is unorganized. The
greater part of it never can be efliciently organized. Under the
program of this labor-union international are already created
the rudiments of an industrial aristocracy, exclusive as all
aristoeracies are, but in this instance operating in each diree-
tion. Above it rejects all consideration for any other than its
own membership. Below it rejects all consideration for any
other than its own membership, that it may force into its mem-
bership every man and woman in the wide world who, by any
extreme of definition, can be called a wage earner, and, of course,
the situation will force, as similar situations have always forced,
an enormous increase of membership, not from choice but from
a necessity as inexorable as fate. :

Mr. President, I shall not longer detain the Senate upen this
all-important subject. I do not pretend to have covered all the
ground. I could not do that if I should exhaust the remainder
of the week in its consideration. But I hope that I have, al-
though imperfectly, focussed the attention of the Senate to
Part XIII, so comprehensive in its character and so important
in its consequences, and I am sure it will give to this part of
the treaty a consideration which up to this time it has not re-
celved.

I wish I could consider Part XIII as labor’s magna charta.
I wish T could find something in it to justify the casting of my

vote [or its ancceptance. My judginent is not perfect, my view
of public questions by no means so; but through all my life,
both public and private, T have tried to stand for the man who

need: assistance. I have tried to oppose wrongdoing and im-
proper legislation without regard te the sources or the henefi-

claries of the evil. I believe that every man should be made to
comply with the requirements of the laws and Constitution of
his country.

I am confident that the troubles now confronting us are
largely the result of privilege hitherto bestowed by Federal and
State governments with a lavish hand, ecreating inequalities of
wealth and power, generating suspicions of the integrity of the
Government and of its officers. Their evil results now threaten
to overtake us. We must rectify, as far as we can, the evils
of class legislation and avoid such serious errors in the future.

I want genuine labor to receive all that it needs for its pro-
tection and prosperity. I want all classes and conditions of
men to stand equally before the law. I trust, whatever betides
America, she may safely oufride every stormy sea and vindi-
cate her right to live by her attachment to law, order, the pro-
tection of the individual, the vindication of his rights, and the
performance of his obligations. No such results can flow from
the provisions of Part XIII of this treaty. It is not a magna
charta of labor. It is a sentence of death to free institutions,
a covenant of national suicide, an abandonment of our most
cherished traditions.

Mr. LA FOLLETTE.
a quorum.

The PRESIDING OFFICER (Mr. Curris in the chair).
Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Mr. President, I suggest the absence of

The

Ashurst Harrison McLean Smith, Ariz.
Brandegee Henderson ¢Nary Smith, Ga.
Capper Hitcheock Moses Smith, M.
Chamberlain Johnson, 8, Dak. Mpyers Smoot

Colt ones, N. Mex. Nelson | Spencer
Cummins Ke_llogF New Sutherland
Curtis Kendrick Newberry Thomas
Dial Kenyon Norris Townsend
Dillingham Keyes Nugent Trammell
Fall King Owen Wadsworth
France Kirby Page Walsh, Mass.
Gay Knox Penrose Williams
Gerry La Follette Phelan Wolcott
Gronna Lenroot Phipps

Hale e Pomerene

Harris MeKellar Sheppard

The PRESIDENT pro tempore. Sixty-one Senators have an-
swered to their names. There is a quorum present.

Mr. BORAH. Mr. President, I desire to offer two reserva-
tions, which I ask to have read, printed, and lie on the table for
future use.

There being no objection, the proposed reservations were read,
ordered to lie on the table, and be printed, as follows:

+ The United States assumes no obligation to preserve the territorial
integrity or political Independence of any other country or to interfere
in controversies between nutlonsr—whetgcr members of the league or

not—under the provisions of article 10, or to employ the military or
naval forces of the United States under any article of the treaty for

an rpose,

’E‘hguUnlted States withholds its assent to article 147 and reserves
full liberty of action with respect to any matter or controversy which
may arise under sald article relative to the s;u'ﬂti:r.-tm:.'lte proclaimed over
Egypt by Great Britain on December 18, 1914,

The PRESIDENT pro tempore. The question
amendment proposed by the Senator from Wisconsin [Mr.
FoLLETTE].

Mr. SMITH of Georgia. Mr. President, there are many pro-
visions of Part XIII of which I do not approve. I will mention
one which would be a serious objection to it. It provides for
the circulation of literature without limit at the expense of the
Governments members of the league. The preparation and dis-
tribution of this literature will be in charge of a commission of
five, and certainly not more than one, if any, from the United
States will be a party to its control. I would view with a great
deal of distrust the character of literature which the labor
leaders of Germany would prepare for distribution throughout
the United States. I am unwilling through my vote to pledge
my Government to bear the expense of distributing free the
character of matter which I fear they would be sending all over
the United States.

I mention this simply as one objection. The Senator from
Colorado [Mr. THoxAs] has mentioned quite a number; yet I
do not think we should reach it by amendment. It may be that
the provision suits the other members of the league; it may be
that they want it; and it will be perfectly easy for us to declare
by reservation that we will not participate in the organization
provided for under Part XIII. The reservation excepting us
from the operations of Part XIII could be made, and acquies-
cence in our retirement from that part of the treaty would
leave them the privilege of going on with it by themselves if
they want to; and, if they want fo, well and good. I do not
want it unless we are guarded a good deal more from the evil
effects of Part XIIT than the present provisions gunrd us.

is on the
La
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Mr. MOSES. Mr, President, I wish to ask the Senator from
Georgia a question before he takes his seat,

Mr. SMITH of Georgia. If the Senator from New Hamp-
shire desires to ask me a question, it is perfectly agreeable to
me that he should do so.

Mr. MOSES, Mr. President, I will preface the question with
the observation that I was much disappointed that the Senator
from Georgia did not pursue the illuminating course which I
thought his brief remarks were destined to follow, and I should
like to ask him if he can give to the Senate an outline of the
character of menacing literature which he fears may flood this
country at Government expense in case Part XIII of the treaty
goes into effective nperation.

Mr. SMITH of Georgia. Mr. President, in view of the Sena-
tor's experience in newspaper work and his broad observation
of literature, it is entirely unnecessary for me to make a sug-
gestion of that kind to the Senator from New Hampshire.

Mr. MOSES rose,

Mr. SMITH of Georgia. One moment. If the Senator had
attended any of the weetings of the Committee on Education
and Labor during recent examinations it has been making, or
if he had heard recent testimony given before that committee
of the literature that is being distributed even now by foreigners
in our own country, he would have quite an amount of informa-
tion about the character of the literature which might be dis®
tributed in the United States,

Mr. MOSES. But not at Government expense.

Mr. SMITH of Georgia. I will commend the Senator to a
careful study of the record of the testimony taken in the steel-
strike Investigation before the Committee on Edueation and
Labor. 1 do not think it necessary to undertake to review it
here. The Senator can get from it at least a suggestion of what
1 fear might be the line of literature prepared by foreign labor
organizations.

Mr. MOSES. Oh, yes; I am well aware that the Senator from
Georgia has had exceptional advantages to know about this
matter by reason of his membership on the Committee on Edu-
cation and Labor; I am also well aware that both he and T
have been especially privileged in the matter of gathering in-
formation as the result of our connection with the newspaper
business in this country; but, Mr. President, the printed word
does not carry the weight of the spoken word. It is the letter
that killeth and the spirit that maketh alive. I am sure that
thogse Members of the Senate who are not privileged, as the
Senator from Georgia is, to be members of the Committee on
Education and Labor, and also journalists, would be very much
enlightened if he would from his own deductions and in his own
way tell the Senate exactly what it is he fears instead of holding
up a nebulouns, shadowy menace which leads him to reject in
spirit some of the provisions of Part XIII of the treaty, and
which leads him to think that menace can be avoided by n res-
ervation rather than by more drastie action.

Mr. SMITH of Georgia. Mr. President, we know that there
are many socialists among the labor leaders of Europe. We
know that there are men who go even further than socialists
among the labor leaders of Europe. I should object to the cir-
culation of views at public expense throughout the United
States which these men entertain. I believe that many of the
labor leaders of Europe go further along lines that I do not
approve than labor leaders in the United States, and I do not
desire to see that foreign thought distributed in the United
States at Government expense, .

Mr. MOSES. Mr. President, that movement is beginning in
this city to-day. I understand that the majority of the foreign
delegates to the labor conference now sitting in this city corre-
spond to the description which the Senator from Georgia gives
of those foreign labor leaders whose influence he fears. They
are sitting here by invitation of the United States Government,
and an appropriation has been made to bear the expenses of
this conference, and I feel quite sure that Government money
and the Government frank will carry the utterances of those
socialistic delegates all over the country, so that the condition
which the Senator fears may result from the treaty already
exists,

Mr. SMITH of Georgia. I should like to ask the Senator a
question. Does he desire such literature distributed?

Mr. MOSES. Far from it, Mr. President. I have already
stated my opinion with reference to the treaty, not only as
regards Part XIII but other portions of it; and I intend to take
action which shall be not at all subject to any misinterpretation
as to what it means. I do not believe that reservations can meet
many of the defects in this treaty which we are seeking to
remedy; and it is on that account that I have thus far cast
every vote of mine in the Chamber, as questions relating to it

have been pending, for direct fextual amendment to the treaty,
concerning which there can be absolutely no dispute as to their
meaning.

Mr. FALL. Mr, President, I should like to ask the Senator
from Nebraska and the Senate generally if it Is not possible to
arrive at some agreement as to a final vote upon the treaty,
with all pending amendments and reservations, and so forth—
to fix a day now when a final vote may be taken?

Mr. HITCHCOCK. Mr. President, I think the best plan
would be for the Senator to prepare his request for unanimous
consent, so that we can examine it.

Mr. FALL. If we can agree upon a date, the preparation of
the request can be easily enough made. Then I will ask the
Senator whether it would be agreeable to him that the Senate,
if it chose to do so, should agree to a final vote upon this treaty,
and all matters pending, by the 10th day of November?

Mr. PENROSE. What day of the week is that?

Mr. FALL. Monday, the 10th day of November. That
would give us to-day and to-morrow and all of next week for
discussion.

Mr. HITCHCOCK. I think that is a matter which we had
better take up next week, then. I should like to see the pro-
posal reduced to writing, so that we can examine it.

Mr. FALL. That proposition needs no reduction to writing,

Mr. HITCHCOCK. Yes; it does.

Mr, FALL. The details of carrying it out would need reduc-
tion to writing.

Mr. HITCHCOCK. We do not know how many amendments
may be offered, how many reservations may be offered, or how
many resolutions of ratification may be offered.

Mr. FALL. That is true.

Mr. HITCHCOCEK. We are very anxious, of course, to ar-
rive at such an agreement; but it is a request which, from the
very necessity of the case, must be in some detail.

Mr. FALL. My suggestion is that we definitely dispose of all
reservations and amendments now pending and to be offered
and the resolution of ratification on or before the 10th day of
November. If the Senator will agree in principle, I have no
doubt that we ean agree upon a limitation of debate, and so
forth.

Mr. HITCHCOCK. I think the idea is a good one; but I
should first have to see the details which the Senator proposes.

Mr, FALL. Then I would suggest a limitation of 10 minutes
to each speaker on any proposition,

AMr, HITCHCOCK. I mean to say, we would have to have a

statement setting forth how much time should be devoted to

each of the various propositions that may come before the Sen-
ate and limiting the number,

Mr. FALL. Mpyr. President, is not the Senator able to say
now whether he would agree upon fixing that date, or an ap-
proximate date?

Mr. HITCHCOCK. Not until I see the details of the unani-
mous-consent agreement.

Mr. FALL. I will agree with the Senator now, beforehand,
that the details of any proposition that I will make will be
nothing like so voluminons as the treaty details.

Mr. HITCHCOCK. The Senator realizes that we still have
some amendments to consider,

Mr. FALL. Yes.

Mr. HITCHCOCK. And no one can tell how long those
amendments may take.

Mr. FALL But we can tell if we will fix a limit.

Mr. HITCHCOCK. No; we can not even tell then. We
might spend all the time on the amendments, right up to the
last day, and the reservations have no time. I want a distribu-
tion of time on the various questions.

Mr. FALL, Why, Mr. President, upon any amendment that
may be offered any Senator who desires to speak upon any
proposition, either pending or not pending, concerning this
treaty, as the Senator well knows, can use his discretion and
speak upon it,

Mr. HITCHCOCK. Well, for the present I should like to see
the Senator’s proposal in writing.

Mr. FALL. Then, as I understand, the Senator declines now
to agree upon a date?

Mr. HITCHCOCK. The Senator asks to have the Senator
from New Mexico place his proposed unanimous-consent agree-
ment in writing, so that we may offer amendments to it.

Mr. FALL. Mr. President, of course I am now asking the
leader of the protreaty forces upon the other side if he will
agree to a date for a vote upon the treaty and all pending
reservations and amendments, including the resolution of ratifi-
cation.

Mr. LODGE. Mr. President, if the Senator will allow me——
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The PRESIDENT pro tempore. Does the Senator from New
Mexico yield fo the Senator from Massachuseits?

Mr. FALL. 1 yield.

Mr. LODGE. T only want to say that I should be extremely
glad if we could agree upon a day to take the final vote. The
details, I think, can be arranged without difficulty, if we ean
agree on the day to take the final vote.

Mr, HITCHCOCK, Mr. President, I am very much gratified
that the Senator is willing to propose such a unanimous-consent
agreement, and if he will have it in shape on Monday we will be
able to give him a very prompt answer,

Mr. FALL. A portion of the time will have been expended
by that time, and of course the argument can be used that the
date proposed now—that is, the 10th of November—would limit
the time too much. .

Mr, SMITH of Georzia. My, President, I should like to make
a suggestion.

Mr, FALL. I yield to the Senator.

Mr. SMITH of Georgin, It does seem to me ghat a tentative
agreement, not formally made, might be had to vote by the day
named by the Senator, and that the Senator from New Mexico
or the Senator from Massachusetts could confer with the Sena-
tor from Nebraska, and the detuils could be worked out and
formally submitted to-morrow morning. I believe that all Sena-
tors desire to conclude this matter by the 10th, as suggested by
the Senator from New Mexico, and I can not doubt but that the
details can be agreed upon.

Mr. LODGE. NMr. President, I think it would be well to agree
on the 10th; but I should not object, and I do not suppose the
Senator from New Mexico would object, if we made it Tuesday
or Wednesday, say, the 11th or 12th. We are not standing on
one particular day, but we want an agreement, as early as
posgible, to take the final vote on the treaty and all reservations
and amendments that may be offered.

Mr. SMITH of Georgia. I can understand why the Senator
from Nebraska wishes it stipnlated that a certain length of
time might be had upon the reservations, but I do not think
there will be a bit of trouble about that. I think the amend-
ments will be disposed of this week. I think we will be on the
reservations by Monday. .

Mr. CURTIS. Mr. President, the point raised Ly the Senator
from Georgia could be reached by providing for a vote upon the
legislative day of November 10. Then we could prolong that
day as much as might be necessary for the consideration of the
reservations. Of .course, this could not be done if the date is
fixed for the calendar day.

Mr. FALL. I would much prefer the ealendar day, so that
we would know definitely, once for all, just exactly at what
moment we werc going to take the vote, and everybody could
be here for that purpose. The legislative day might continue
indefinitely.

Of course, I have no right, in the first place, to make the
suggestion and convey the impression that I am making it by
agreement or making it by authority. I am simply asking
for my own information. The Senator from Massachusetts
[Mr. Lopge] is the leader mpon this side, and is recognized
as such leader. It has been suggested to me that we shonld
agree now ito dispose of all amendments this week. That is
perfectly satisfactory to me. As a matter of fact, if T con-
sulted my own personal desires in the matter, I would agree
to vote at 6 o'clock this afternoon on the ratification resolu-
tion; I would agree to vote at noon to-morrow, at G o'clock
to-morrow, or stay over until Sunday as the legidative day,
and vote on Sunday, or Monday, or Tuesday, or Wednesday,
or any day; but it seems to me certainly that another week
might be sufficient in which to argue the reservations, the rati-
fication resolution, and all amendments,

We are constantly told that the country is expecting us to
do something. We are constantly being urged here that we
must vote by a given hour upon a certain amendment: but
whenever we seek to have a date fixed for concluding this
matier entirely, the other Senators are not so insistent. In
other words, an amendment is pending now. They would like,
I presume, to have a vote upon it at this moment: but as is
apparent from my suggestion and the reception which it has
met, it would not facilitate the final adoption or rejection of
this treaty.

It makes no difference how many votes you might agree
upon now uiless you can agree upon a final vole. A unani-
mous-consent agreement for a vote within five minutes on the
pending amendment would not facilitate final aection on this
treaty, and that is what I am to obtain. It is
impossible, apparently. I will accommodate the Senator by
writing down, or dictating te some one else and having
written down, a proposition, and I will not wait until Monday

to present if, either, unless the Senate adjourns over. I 'will
undertake to present it to the Senator te-meorrow at the latest,

Mr, President, I have referred to Part XIII of this treaty
upon two oceasions in the Senate. Of course, my remarks upon
those occasions were rather incidental to a discussion upon other
phases. I made the statément on the floor of the Senate, Mr.
President, that by the first article of the proposed treaty we
are delegating to a foreign body the power or right or authority
to pass upon the-external relations of the United States with all
countries. Whether the council and the assembly of the league
of nations eonstitute a superlor or a supine government by
the adoption of the league articles we are assisting in constitut-
fsng a government unknown to the Constitution of the Unifed

tates.

I referred in thix connection to the faet that by the adoption
of Part XIII of the treaty we are now attempting to -confer
Jurisdiction upen an extra constitutional body in all the de-
mestic affairs of the United States. It is impossible, or prac-
tieally impossible, to imagine or to conecelve any phase of do-
mestic legislation which is not affected directly or indirectly
by the labor problem. Mr. President, I am sorry to interrupt
the proceedings. [A pause.]

The PRESIDENT pro tempore rapped for order.

Mr. FALL. T realize the fact that an attempt, even in this
body, to cite the Constitution of the United States in the last few
days has become entirely uninteresting. . I realize that the
frame of mind in which some of my eolleagues find themselves
is such that they have no patience with a legal or a constitu-
tional argument, I do mot assume any extraordinary ability
as a constitutional lawyer; but there are some eonstitutionnl
questions involved in the consideration of this treaty which
should be apparent to any ordinary intelleet, whether that of a
layman or of ene who hag had some experience in the practice
of law.

The article which was just introduced aml printed in the
Recorp at the request of the Senator from Mississippi [Mr, Wrz-
nrams], as I understoed frem his statement, was one attempting
to peint-out the effect of delay in the adoption of this proposed
treaty upon the domestic affairs of this country. Certainly we
have not yet lost all interest in our domestic affairs, even if we
are ready to delegate to n Toreign body the control over our ex-
ternal affairs.

Upon several occasions, Mr. President, the lawyers of this
country and the Members of both branches of the legislative de-
partment of the Government have been interested in .questions
touching the power of this body under the Constitution to mike
treaties of certain kinds. The last great discussion between the
two branches of the Congress of the United States followed the
treaty for the purchase of Alaska. ¥or months the House of
Representatives stood upon its constitutienal vight. as it
claimed ; and only by o compromise was it finally decided that
the Benate of the United States had the coustitutional power 10
ratify the Alaskan treaty. Great lawyers, recognized autheri-
ties upon international law, fertified by their opinion the con-
tention of the House that a freaty such as the Alaskan treaty
must be submitted to both branches of the legislative depart-
ment of the Government. Never yet has it been held by a repu-
table lawyer, within any knoswiedge, that the Senate, one of the
branches of the legislative department, and the administrative
department of the Government acting together could constitu-
tionally deprive another ceordinate branch of this Government
of its constitutional prerogatives. As T said, by a drawn battle,
finally a compromise, the Alaskan treaty was ratified, and the
ameunt provided for the purchase of Alaska was veted by the
Congress. But never yet, to my knowledge, has it been con-
tended that the Congress as a whole could take from the admin-
istrative department, or from the judiclary department, coor-
dinate branches of our Government, the constitutional authority
vested in either of those branches, Never has it been claimed
that either could take from this department of the Government
its constitutional power and authority.

Under the articles of the league of nations provision is made
for the possible creation of a world court; but under that pro-
vision it is distinctly stated that the judgment eor decision of
that world court should be enly advisory upon the council or
the assembly. In other words, as to external matters, foreign
affairs, treaty interpretations, or disputes of any character be-
tween nations, the opinion of the world court may be called for
hy the couneil or the assembly, but the final decigion as to such
matters rests in the politieal body itself, the council or the
assembly, as the case may be, and the decision of the great inter-
national court is only advisory.

But we find in Part XIIT that the decisions of this same court
‘upon the domestic affairs of this country shall he binding, or
else, if we do not comply with the decizions, that we, by virtue
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of sueh declination, become an international outlaw, subject to
the penalties provided by the articles themselves. In other
words, not by indirection, not by inference, but directly, by
written word, as I construe it, the judiciary department of
the Government of the United States is to be abolished by one
branch of the legislative department, acting in conjunetion with
the administrative department, represented by the President
of the United States, or else we suffer the consequences., We
would become an international outlaw, agreeing beforehand
that the penalties provided shall be visited upon ug. We will
not even be entitled to the privilege of retaliation against
economie or financial pressure. We will not legally be entitled
to recognition as a belligerent in event it comes to armed force.
But we are an international pirate, an international outlaw,
by our own agreement, if we do not cast aside and refuse to
acknowledge here as applieable or binding in this country the
decisions of our own great Supreme Court, and adopt the de-
¢isions of this international tribunal.

Mr, President, to me the facts are sufficient to condenm as
unconstitutional Part XIII of this treaty. I pointed out some
fime since and quoted from the official document a note from
Great Britain to this country in which, in answer to the con-
tentions set up by the President of the United States that Great
‘Britain had no right to call in question an act of the Congress
of the United States upon a matter which we claimed was
peculiarly within our province, Great Britain claiming that if
enforced it would interfere with her treaty rights, the doc-
trine was laid down by Great Britain at that time that it was
not necessary for her to await injury under the act of Con-
gress; that it was not necessary for her to await the proclama-
fion of the President putiing in force the exemption as to the
Panama tolls, but that the enactment of the legislation itself
was sufficient to give The Hague tribunal jurisdiction of the
question, although Great Britain had not been injured and
mmight never be injured. In other words, under a treaty provi-
-sion Great Britain maintained that she had jurisdiction to in-
spect, investigate, and pass upon our domestic legislation, and
if, in her judgment, such domestic legislation, although never
enforced, might threaten some treaty right which she claimed
to have, that the jurisdiction to decide the case should be taken
from the United States and vested in The Hague tribunal ; and
at the present time, under this treaty, it would be vested in a
-eouncil and in an assembly where Great Britain has six votes
to one of the United States.

Mr. NORRIS. May I ask the Senator a question?

Mr. FALL. I yield to the Senator.

Mr. NORRIS. To what tribunal is the Senator referring
a8 having jurisdiction to make that decision?

Mr., FALL. At the present time?

Mr. NORRIS. Under the treaty.

Mr. FALL. Under the treaty, in the event Great Britain
claimed that the resolution which was adopted here yesterday
might tend to violate any treaty rights which she had with us,
the jurisdietion to try the question would be taken from our
ecourts, and in the event we refused, under article 12, to submit
the question to arbitration, automatically the council would
take jurisdiction of the case. Then upon motion of either party
the matter is referred to the assembly. So the political body,
not even a judicial body, but the political body in the assembly,
in which Great Britain would have six votes, would have juris-
diction of the case. Of course, if Great Britain and all her col-
onies were parties to the question, then they would be excluded
from the decision, as would we were we a party; but if Great
‘Britain alone was a party to the dispute with the United States,
then her five colonies would have five votes and we would have
none.

Mr. NORRIS. The purpose I had in asking the question was
to determine whether or not this particular provision, Part
XI1I of the treaty, would be responsible for the bringing about
of such a condition.

Mr. FALL. No. 3

Mr, NORRIS. That exists anyway without this provision,

Mr. FALL. This particular article would not be responsible
for it, more than any other article, the difference being that the
league article itself—that is, article 1—deals with matters in
dispute concerning external relations. Article 13 would deal
with all matters in dispute concerning domestie relations, and
if Great Britain claimed that, even in a matter of domestie rela-
tions, the act of Congress was in conflict with any treaty of hers
or with any provision of this treaty itself, it would take the
jurisdietion from our own courts or any body constituted by our-
selves.

Mr. LENROOT. Mr. President——

The PRESIDING OFFICER (Mr. HAgris in the chair). Does
the Senator from New Mexico yield to the Senator from Wis-
congin?

Mr. FALL. I yield.

Mr. LENROOT. The Senator, I think, gives that construction
upon the theory that, if the recommendation be one of legislation,
no affirmative acceptance of that recommendation is necessary
to bind the United States.

Mr. FALL. Affirmative action, I think, should be taken to
bind the United States.

Mr. LENROOT. Does the Senator contend that Great Britain
could invoke the jurisdiction eonferred by Part XIII in any
case where, previous to that time, the United States had not
affirmatively acecepted, either through ratification of a draft con-
vention or by legislation, the recommendations of this confer-
ence?

Mr,
state.

Mr. LENROOT. No; I thought not.

Mr. FALL. But under article 1, which I was discussing in
connection with Part XIII, she could do so.

When the Senator from Wisconsin was discussing one phase of
this matter a féw days since I called his attention at that time
to the agenda which had been written and agreed upon for tha
consideration of the conference now in session. In subsection 4
of article 426 it is provided that this conference now shoull
take into consideration and might make recommendation orv
adopt drastic conventions concerning the employment of chil-
dren, the minimum age of employment, employment during the
night, employment in unhealthy processes, extension amd appli-
cation of international conventions adopted at Berne on the pro-
hibition of night work for women, and so forth.

The point which I attenipted to make at that time, in calling
attention to this agenda, was that by legislation and by a large
majority the Congress of the United States has heretofore
adopted child-labor laws. T voted for the acts as they came up.
I resolved any constitutional doubt in favor of the legislation
beeause I thought it was proper legislation. I thought if the
States themselves would not do what I conceived to be their duty
with reference to child labor, then, in the interest of the people
of the United States, the Congress of the United States should
intervene, There was very grave doubt as to the constitution-
ality of the act expressed upon the floor of this body as well as
upon the floor of the House, and finally, after its passage, the
Supreme Court of the United States held that it was unconsti-
tutional.

Now, undoubtedly the Congress, by resolution or otherwise,
can affirmatively approve any recommendation which may he
made by the international labor union. If they do so approve
it, whether they approve it by mere legislation adopting tha
principle, or whether they approve it by enactment of proposed
legislation immediately, whatever the means of approval may
be, having once done it, in my opinion the jurisdiction of the
Supreme Court of the United States is ousted and the jurisdie-
tion is vested in the labor council and the high labor court.

Mr. LENROOT. Mr, DPresident——

Mr. FALL. T yield to the Senator from Wisconsin.

Mr. LENROOT. The Senator means, I take it, that literally
under the terms of the treaty the jurisdiction would be ousted.

Mr, FALL. That is what I mean.

Mr. LENROOT. The Senator does not mean, nor do I believe,
that the jurisdiction of the Supreme Court would be ousted con-
cerning any draft convention or recommendation that the Su-
preme Court might find to be in violation of our Constitution.

Mr. FALL. Mr. President, if the Senator votes for the ratifi-
cation of this article, I think that, in so far as it is possible for
him to do so, he is voting to oust the Supreme Court of the
United States from its jurisdiction. As to the legal result of
such vote, I agree with him that if the Constitution of the United
States remains at all, you can not by this treaty oust the Su-
preme Court of the United States from its jurisdiction.

Mr, LENROQOT. The Senator will agree with me that the Con-
stitution does remain in full force and effect, notwithstanding
any provision of any treaty?

Mr. FALL. Mr. President, I thought I was one, possibly,
among the Senators here to occupy that position. Listening fo
the arguments, I had come to the conclusion that I was possibly
alone, and I wondered if I was demented; I wondered if my
mind was affected to such an extent that I alone yet believed
that the Constitution of the United States would remain in
force after the adoption of this treaty.

Mr. NORRIS. Mr. President

The PRESIDING OFFICER. Does the Senator from New
Mexico yield to the Senator from Nebraska?

Mr. FALL. Certainly.

Mr. NORRIS. T want to get the Senator's idea. I am deeply
interested in what he is saying in reference to this provision
of the treaty. In order to get his iden, I want to put a concrete
question to the Senator.

FALL. Not under Part XIIL T did not intemd to so
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Alr. FALL., Will the Senator, beforé he propounds the ques-
tion, allow me to eontinue for a sentence or two as to the matter
which has just been suggested before I get away from that
question?

Mr. NORRIS. (ertainly

Mr. FALL. I made the remark which I just have made con-
cerning my position with reference to the Constitution of the
United States for the reason that, having discussed first the
constitutionality or unconstitutionality of the proposed league
covenant, I later attempted in my poor way to take up some of
the arguments made by Senators here as to the power to put
in effect, the authority to enforce, any of the powers or rights
or jurisdictions which we were, constitutionally or unconsti-
tutionally, attempting to vest in a super or extra constitutional
Dbody. In discussing the question from that phase, I alinded to
the historical debates concerning our own Constitution. There
was no provision in the Constitution of the United States by
which the United States itself could use force to put in effect
in any State any act of the Congress of the United States. For
30 years or more in the Senate of the United States, in various
political campaigns, and in the House of Itepresentatives, it was
solemnly and earnestly asserted that under the Constitution of
the United States there was no power in the Federal Govern-
ment to enforee in a State any act of the Congress of the United
States. This culminated in the nullification resolutions and
Andrew Jackson’s threat to hang John C. Calboun. The consti-
tutional debates between Calhoun and Hayne upon the one
hand—I mention only the more illustrious of the great orators
and statesmen and constitutional expounders of the day—and
Daniel Webster upon the other, I submit at the present day
would be most instructive in forming literature for the perusal
of some of the Senators,

As I called attention at that time, the remarks of one of the
Senators from Tennessee and other Senators in this body were
identical, almost word for word, sentence for sentence, and with
the same punctuation marks, as the remarks of John C. Calhoun
and Hayne in attacking the power of the Congress of the United
States to enforce its acts in a State. I then called attention to
Webster's answer to the proposition, that so long as they re-
mained in the league, as they called it, so long as they remained
in the Union of States, they could not nullify; that they might
revolt with all the consequences of revolution, but they could not
nullify ; and, looking upon the effect of those articles as I do,
differently from the position taken by eminent colleagues upon
this floor and for whose great ability and legal knowledge I
have the utmost respect, occupying yet as I do the position which
I entertained when I first read this document, I say that their
arguments are answered by Webster's statement that you can
not fail to earry out the recommendations of the council without
revolution. - Your argument is the nullifieation argument of
Jolin C. Calhoun and of Hayne.

To me the stantement that there is no power in the council or
the assembly to enforce its decrees or its orders, whatever they
may be, is John C. Calhoun’s and Hayne's argument with refer-
ence to the acts of Congress, even to the tariff act, precisely.
The broadest latitude is given them to deal with all affairs
which affect the peace of nations or the peace of the world or
the welfare of the world; they can make any order they please,
any recommendation they please; but you say they are most
powerless, with no forece with which to carry it ont.

Mr., BRANDEGEE. Mr. President——

The PRESIDING OFFICER (Mr. SpEncer in the chair).
Does the Senator from New Mexico yield to the Senator from
Connecticut?

Mr. FALL. I yield.

Mr. BRANDEGEE. Supposing force were tendered to the
league to carry out its decrees without any expense to itself?

Mr. FALL. I propose to touch upon that point, Mr. President,
and 1 thank the Senator for calling my attention to it. I will
refer to it now.

Under article 8§ of the proposed league covenant, among other
things, it is provided that armaments shall be reduced * to the
lowest point consistent with national safety and the enforce-
ment by common action of international obligations.” It is
useless to say to me that * enforecement by common aection ” was
just simply language thrown in; that it means nothing, es-
pecially in view of the wording of article 9, to which I have
cnlledl attention upon more than one occasion and to a portion
of the history of which I want to eall attention again.

Article 9, as originally proposed, was the Bourgeois French
proposition. Bourgeois is now the French member of the coun-
cil, having been recently appointed. His proposal, for which
article 9 was substituted, provided for an international staff
and an international army with which to enforce international
obligations, but in words such as he used * the big four ” would

not adopt his proposition. They couched it in much subtler
language, but in language, according to my judgment, practi-
cally of egual strength.

A permanent commission shall be coustituted—

By a majority of the council— :
;C;’dﬂﬁl]‘il? the council on the execution of the provisions of articles l

That language has been referred to as amounting to nothing
whatever ; it has been stated that that simply had reference to
the gquestion of the entrance of new States into the league, upon
the one hand, in article 1, and to the question of disarmament,
which is incidentnlly re(erred to in article 8, upon the other.
Senators in commenting upon it have most nsalduou.sly and care-
fully refrained or else wisely overlooked the provisions that the
permanent commission shall advise the council as to * the .en-
forecement by common nction of international obligations "—n
military commission. s

Article 11, as T have insisted from the opening of this debate,
from the day that the treaty was placed before us, and not
article 10, is the heart of this treaty in so far as it aflects our
domestie rights, constitutional privileges, and the future destiny
of the United States of America. It is provided in article 11,
among other things, that the league, acting through the assem-
bly or the council—and in this instance it is the council—

Bhall take any aection that may be deemed wise and effectanl to safe-
guard the peace of nations.

Still T am told, with a sneer, that these words mean nothing.
Why? Because definitely it is not provided that they shall have,
if they can secure the means, the inferentinl power to enforce
their orders. When it is recalled that the Supreme Court of
the United States has declared that the Union has the in-
ferential power to enforce its orders, and that only the means
need be provided, the answer to the question asked by the
Senator from Connecticut [Mr. BrRaxprceEe] becomes, of course,
apparent. Means only are necessary. They have the power;
they have the military advisers; they have been given the au-
thority ; their military staff has been provided. That is what the
permanent commission provided for in article 9 amounts to. Dis-
guise if as you may, the league has been given military advisers
to ald in determining how the orders shall be executed. They .
have been invested with the authority to promulgate their or-
ders; the only failure has been fto provide the means which
they may use to carry them out.

It is, therefore, a very periinent question which is asked by
the Senator from Connecticut. Suppose that Great Britain
tenders the use of her fleet and her Army or that she tenders
the use of her fleet and another nation the use of her Army. I
ask the strict constructionists on the floor, whe have been illu-
minating this question by their great wisdom, what provision is
there in the ledague covenant which denies the right to use such
a loaned force to enforce the obligations?

Mr. NORRIS. Mr. President——

Mr. FALL. I yield to the Senator from Nebraska.

Mr. NORRIS. If if will not disconcert the Senator in what
he has to say, I wish to refer back to a question which I in-
tended to ask earlier, although it does not pertain to the
matter that he is now discussing.

Mr. FALL. I am glad to have the Senator from Nebraska
ask the question.

Mr., NORRIS. I am very much interested in the Senator's
discussion of the constitutional question involved as it pertains
to any recommendations that might be made under the labor
provisions of the treaty. I desire to base a guestion on the
facts which the Senator himself has brought out. He has re-
ferred to the child-labor law enacted by Congress which was
held by the Supreme Court to be unconstitutional. Now, let
us assume that the conference under the labor provisions of this
treaty is in session, and one of the questions of which they
have jurisdiction is child labor; let us assume that they reec-
ommend to us and to the other nations a child-labor law; and
for the purposes of the question let us assume that it is the
same law that Congress passed and that the Supreme Court
held to be unconstitutional, and that, in accordance with the
provisions of the labor part of the treaty, Part XIII, it is referred
to Congress and Congress approves it. Now, we are brought
up to the point where, through this indirect means, we have
the child-labor law back just as we passed it and just as it was
in effect nullified by the Supreme Court. What is the legal con-
dition, then, of that law?

Mr. FALL. So far as the legal condition is concerned, My,
President, it is difficult to answer except as to my own coneep-
tion. I would unhesitatingly say that it was yet unconstitu-
tional, becnuse I maintain that the Constitution of the United -
Stntes remains in force and can not be abrogated by Part XIIL

or any other provision of any treaty.




7810

CONGRESSIONAL RECORD—SENATE.

OcTOBER 31,

But what is the position, aside from my conception of the
legal proposition? 1t is to be assumed—and it is no violent as-
sumption—that the Supreme Court would again declare it un-
constitutional, because I say to you, sir, that the Supreme Court
is never going to allow itself to be deprived by treaty or by
act of its constitutional powers and prerogatives.

Therefore in what position are we? We have agreed by reso-
lution approving the recommendation of the labor conference
that we would enact legislation to put it in foree; we enact the
legislation and the Supreme Court declines to allow it to be
enforced. The people of the United States, in my judgment,
are not yet ready to overthrow the Supreme Court of the United
States. If they do, then, of course, they will change their Con-
stitution, as the people have a right to change it; we have not.
But we have agreed beforchand that in such event penalties shall
be inflicted upon this Nation by an embargo or economic or
finaneial pressure, and, according to my conception of the league
of nations covenant, we would finally be subject fo armed com-
pulsion, because the league of nations is compelled finally to
assist the labor council in putting into cffect the provisions of
the articles when they are violated.

Mr. NORRIS. Then, Mr. President, if the Senator will yield
further———

Mr. FALL. I yield.

Mr, NORRIS. Would we not be in this position: Assuming
now that we had gone on as far as suggested in my original
question and the power were exercised under this treaty to
compel us to obey, after Congress had agreed as before stated,
and the provision in regard to the infliction of punishment were
about to be enforced, then we would be faced with the proposition
that we would either have to defend ourselves against the league
of nations or against the Supreme Court of the United States,
would we not? We would either have to violate the decree of
the Supreme Court of the United States or we would have to
refuse to carry out the decree of the league.

Mr. FALL. Ixactly.

Mr. NORRIS. And in that case we might get into trouble by
being subjected to the punishments that are provided for in the
treaty. !

Mr, FALL., In the one case we must refuse to obey the deci-
sion of the Supreme Court, a coordinate branch of this Govern-
ment, which means revolution, the overthrow of law, or we
would be in rebellion against the league of nations and an inter-
national pirate, not to be treated under our own agreement
even as a belligerent entitled to be protected by the rules of
civilized warfare,

Mr. SHERMAN.,
moment?

Mr. FALL. I yield to the Senator.

Mr. SHERMAN. There is not only in the league of nations
covenant a provision governing the procedure referred to by the
Senator, but in article 414 of the treaty there is a provision that
a commission of inquiry shall be ereated to investigate these
questions and malke a report.

Mr. FPALL. Certainly.

Mr, SHERMAN, That article also provides that the commis-
sion of inquiry “ shall also indicate in this report the measures,
if any, of an economic character against a defaulting govern-
ment.”

Mr, FALL. Certainly.

Mr, SHERMAN, So that an embargo could he laid upon our
commerce and port regulations could be enforced to exclude
our ships from the harbors of any nation seeing fit to take
such action, or other economie pressure that might be very
burdensome could be applied to us. In the case of Great
Britain can not the Senators see what a tremendous power
in eonnection with foreign commerce would be afforded?

Mr. FALL. Yes; and, of course, Mr. President, the Senator
recognizes that Great Britain has 24 votes in this labor league
to 4 of the United Etates, and that in the final analysis, eco-
nomie pressure not being sufficient to make us comply, the
league of nations stands behind to compel our compliance, and,
as I have said, even with armed force if such an armed force is
provided by being loaned or otherwise; and we become an
international outlaw.

Mr. President, the matter of the inquiry is one of the things
I had in mind when I referred to Great Britain's declarations
with reference to our domestic legislation which amounted
to a statement that she had a right to supervise the acts
which we pass here, and at any time when she conceived that
one of those aets was an interference of a treaty with her
she need not wait to be injured or have the act enforced to
- her injury, but that at once, under the treaty and The Hague
agreement, our tribupals were divested of authority and au-
thority was conferred upon the arbitration tribunal, which

Mr, President, will the Senator yield for a

now would be the council and the assembly of- the league of
nations. Under this provision to which the Senator has called
attention not only would that be the case—that is, that our
domestic legislation would be subject to investigation and
supervision to ascertain whether in any respect it might be
an impairment of a treaty obligation—but, under this provi-
sion, it would be subject to inquiry as to whether it in any way
infringed upon any of the provisions of Part XIII or any of
the orders taken in pursuance of those provisions.

Why, Mr. President, to me it is almost academic to discuss
these propositions. I must admit that I am somewhat at a
loss to find words in which to convey my meaning, except
words of the very simplest character, because the meaning of
the provisions themselves is so apparent that they should
need no discussion to emphasize them. It is hard to discuss an
obvious matter.

But, Mr. President, another complication with reference to
this article, as well as with reference to other provisions of
this treaty, which affects us as it affects neither of the other
allied and associated powers, the five great powers—another
complieation which has not been referred to; or, if so, only
in the most casual manner, here upon this floor—grows out of
the diverse population of the respective countries,

Great Britain has a homogeneous population. Ninety-five per
cent of her laboring class are organized. In other words, organ-
ized labor in Great Britain numbers 95 per cent of the total
labor of the kingdom. In this country organized labor numbers
less than 8 per cent, or approximately 8 per cent, of the total.
In Great Britain the labor is British labor, whether English,
Welsh, Irish, or Scotch. In France the labor is French labor.
In Japan it is Japanese labor. In Italy it is Italian labor. In
the United States, what is it? We are told now that more than
G0 per cent of the labor engaged in the great steel strike is
foreign labor. What the number of foreigners may be now en-
gaged or proposing to engage in the great coal strike, I do not
know. I have heard it placed as high as 78 per cent. In my
own State of New Mexico, from the coal mines of which we sup-
ply all the great smelters and the railroads of the Southwest,
I will say that at least G0 per cent of the labor is foreign.
In dealing with the other great nations with whom we are pro-
posing to form an alliance, we overlook the fact that we have
conditions confronting us here that they have not to confront.
They have populations born and raised under their laws, the
laws existing for centuries. Out of a total of 81,000,000 of
white stock populating this country in 1910, thirty-two and a
fraction million were foreigners, either foreign born or of the
first generation.

I have here a table prepared from the census reports, official,
but compiled from various sources in the reporis themselves,
showing not only the foreign and first-generation’ population
in 1910, but even, as it has been drawn for me, showing the
numbers of such population by race; and after referring to it
for a1 moment in passing I am going to ask that it may be
printed at the conclusion of my remarks on this point for the
information of the Senate.

The PRESIDENT pro tempore.
ordered.

Mr. FALIL.
1910.

Out of a total white stock of 81,000,000 in the United States,
the foreign-born population at that time numbered 13,345,545 ;
of foreign parenfage—that is, children born here, both parents
born abroad—the population was 12916,311; of the children
born here at least one of whose parents was born abroad, the
population numbered 5,981.526 ; a total of 82,243,382,

By percentages, the total forelgn white stock in the United
States in 1910 numbered 32,243,382, of whom 13,345,545, or 413
per-cent, were foreign-born whites; 12,916,311, or 401%s per cent,
were native whites of foreign parentage; and 5,981,526, or 18.6
per cent, were native whites of mixed parentage.

Now, let us see——

Mr. NORRIS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from New
Mexico yield to the Senator from Nebraska?

Mr. FALL. I yield.

Ar, NORRIS. Before the Senator passes to another subject—
my attention was attracted just when the Senator commenced,
and he may have given this information—do the percentages
and the figures which the Senator has been giving relate to any
particular part of the population?

Mr. FALL. No; simply the foreign white stock of the popu-
lation. In other words, the total white stock in the United
States of all classes in 1910 was a fraction over 81,000,000. Of
this white stock 32,243,382 were either foreign born or of the
first generation.

Without objection, it is so

This data is taken from the census reports of
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Mr. NORRIS. I was wondering whether they applied to the
whole population, as I see they do, or whether the Senator was
attempting to apply them to the laboring people only.

Mr. FALL. No.
the numbers of the racial stocks.

England, for instance, had here of foreign-born population
876,455 ; of foreign parentage—that is, the first generation—
592,285; of mixed parentage, 853,702, In other words, there
were more Americans of white stock in America of English
ancestry than there were Americans of white stock in America of
any other race. Ireland had of foreign-born population, in 1910,
1,852,155 ; of the first generation, 2,141,577; and of the mixed
parentage, first generation, 1,010,628 ; or a total of 4,504,360.

Mr. NORRIS. The Senator means there were that many Irish
in America?

Mr. FALL. Certainly.

Mr. NORRIS. As the Senator read it—I say this because I
am satisfied he will be glad to have the impression corrected—it
would appear as though he were reading statistics from Ireland.

Mr. FALL. Obh, no; I was reading the statistics of the white
foreign stock in the United States, of course, and I was simply
reading, as a matter of interest, the racial derivation of some
of this white stock, because in the other tables which have been
compiled I have not seen the racial differences set up.

Germany, foreign born—of course, this is in the United
States—2,501,181; of foreign parentage, 3,911,847; of mixed
parentage, first generation, 1,869,500 ; or a total of 8,282,618.

Of Swedes, a total of 1,364,215,

Of Italians, 2,098,360.

Of Russians, 2,541,649,

Of Austrians, 2,001,559,

Of Hungarians, 700,227,

Of Roumanians—of course, many of the Roumanians are
classed as Austrians or of other nationalities, where in Austria,
as in the Baltic countries, the population of each of the States, of
course, is mixed—S87,721.

Bulgaria, Serbia, and Montenegro, small, only about 22,000.

Greece, 109,665.

Canada, total French, English, and Irish, 2,754,615.

Mexico, 382,002,

I ask that this table may be printed in the Reconp.

The PRESIDENT pro tempore, Without objection, it is so
ordered.

The table referred to is as follows:

Country of origin of the foreign white stock,
[Page B75, Vol. I, Census of 1010.]

Forelgn Foreign Mixed

Country. born. | parentage. | parentage. | Tot2!
England, . 876, 455 592,285 833, 702 2,322,442

Scotland. 261,034 175,301 223,238 659,
‘Wales. 82, 84,084 534 248,947
Ireland. . 1,352,1 2,141,577 | 1,010,628 | 4,504,360
Y e ke e b S s el 2,501,181 | 3,911,847 | 1,869,500 8, 282, 618
Norway 403, 858 410,951 164,290 979,000
Sweden 665,153 , 788 152,244 1,364,215
Denmark. 181, 621 147,648 70, 795 490,064
Netherlands % 120,053 116, 331 57,100 203,574
Bl o i s s 49, 307 24, 13,410 89, 264
Luxemburg. .. 3,068 2,381 1,406 6, 045
nee..... 117, 236 78,937 06, 216 202,350
124,834 9, 669 86, 147 301, 630
57,623 41, 630 11,819 11,12
21,077 4,387 6,770 33,134
....................... 1,343,070 695, 187 60,103 2,008, 360
1,602, 7, 873,065 65, 542 2,541,640
129,660 76, 261 5,006 211, 026
1,174,024 709,070 117,565 | 2,001,559
495, 600 191;059 13, 568 700, 227
5,920 20, 707 1,004 87,721
21,451 048 286 22,685
101, 264 5,524 2,877 109,665
32,221 2,560 533 35,314
2,853 2,926 1,797 7,576
59,702 17, 480 1,449 78,631
4,612 517 2,135 7,264
da—French......ccoieeenann 385, 083 330,976 216,179 932, 238
............. 810, 987 307, 201 704,009 1,822,377
Newfoundland......... 5,076 1,836 1,73 8,635
.Cuba and other West In 23,169 8, 681 9,002 41,842
Me: =1 o 219,802 197, 866 54,334 382,002
Ceniral and South America. 9,069 807 3,634 13,510
e R eI N 40, 167 14,214 20,142 74,523
Of mixed foreign parentage. ...... sisivaavenal BATHL0OR | il ivenas 1,177,002
b 1 e e e S ey 13,345,545 | 12,016,311 | 5,981,526 | 32,243,382

SUMMARY FOR 1910,
‘The total foreign white stock 1n the United States in 1910 num-
bered 32,243,382, ‘of whom 13,345,040, or 41.5 per cent, were Iorelgl':;—
born whites, 12,916,511, or 40,1 per cent, were native whites of

forelfn {mmntago. and 5,981,620, or 18.6 per cent, were native whites
of mixed parentage.

LVIII—493

I am going to read, as rather interesting, |.

Mr. NORRIS. Mr. President, I should like to inquire of the
Senator about the last figures he gave—the Mexicans. Does
that total include the mixed parentage?

Mr, FALL., It does; but the mixed parentage is 54,334, and,
of course, the Senator understands that that does not apply to
the treaty citizenship. In other words, the population figures
here do not apply to New Mexico, my State, and to other States
such as Arizona, California, and Texas, where these Mexicans
came in by treaty as citizens. It applies only to the foreign
immigration.

Mr. NORRIS. I only asked the question because I wanted
further to illuminate the subject that the Senator is discussing.
I think it is an exceedingly interesting proposition in connec-
tion with this labor provision of the treaty, particularly after
the Senator has coupled it, as he has, with the fact that this
is the only country in the league, or, at least, it is the only
one of the principal countries in the league, where that con-
dition exists,

Mr. FALL. The only one of the five prinecipal allied and
associated powers.

Mr. NORRIS. I confess that the idea had never before
occurred to me, and I can see its importance. In none of the
other nations—England, France, Germany, Italy, or Japan—
is that question involved. They do not have to give it con-
sideration, as we ought to do.

Mr. FALL. That is true, Mr. President; and the fact that
it should be very seriously considered here in this country
is confirmed by the fact, well known, that in the Balkan coun-
tries and in the remaining portion of the remnants of the
Austrian Empire the question of mixed nationalities is a burn-
ing question to-day, with which the Senate must be confronted
and must deal in a short time,

Mr. NORRIS. Mr. President, if the Senator will permit me,
it is a burning question and always will be a burning ques-
tion here. If we get into any diffienlty in which the races
in Europe are our antagonists, we will have a line-up imme-
diately, as was the case in this war. We can not avoid it on
account of our mixed population.

Mr. FALL. Undoubtedly, Mr. President. The fact is that we,
of the five allied and associated powers which are to-day under-
taking to govern the world, are the only power in which, of the
total white population, more than one-third, approximately 40
per cent, are of foreign birth or of foreign parentage, and
which, coming from all of the nationalities of {he earth, enters
into every phase of our everyday life. But the matter I have
reference to particularly in saying this is that the questions
now agitating the storm center of the world, the Balkans,
would be presented to us and must be met by us, is we have
saddled upon ourselves by this treaty the disposition and settle-
ment of those guestions, and have left our own domestic ques-
tions of the same character entirely unsettled or to be settled by
foreigners.

We have provided that Roumania, Poland, Czechoslovakia,
the Czecho-Slovene State, Hungary, and the other Balkan States
of mixed blood, must enter into a treaty with us by which we
will see that they are guaranteed the rights of racial minori-
ties and linguistic minorities. We have assumed that burden,
and to-day we are, because of our cowardice in the front of
labor, or for some other reason, afraid to deal with the foreign
question within our own boundaries; or at least we fail to do it.

We go out in the world and hunt up propositions to saddle
upon the people of this country, for unknown generations, bur-
dens to be borne by the taxpayers of this country in dealing with
the Roumanian or Ruthenian populations in Hungary or Poland,
when we have here at home our own burning racial questions
and linguistic questions, We passed an act, in force now, that
no foreign-language paper shall be sent through the mails until
a translation of what is contained in it shall be filed with the
Postmaster General ; and then we propose to say to Roumania,
“You must never pass such an act, no matter what the circum-
stances, with reference to any Serb or Croat or Slovene within
your boundaries; and we, the United States of America, will
see that you do not pass such an act.”

We deal with it in labor, we deal with it in all foreign ques-
tions, and then, Mr. President, this phase of it may possibly
appeal to some statesman who must seek reelection at the hands
of his people next year. We will deal with it in every politicai
campaign from the election of an alderman in New York City
to an election of a President of the United States. So long as
you inject yourself into foreign questions concerning the dispo-
gition of Fiume and into trouble between the Serbs, Croats, ane
Slovenes on the one hand and Italy on the other the Italian
colony in Albuquerque, N. Mex., will want to know where the
candidate for Congress, upon the Republican or upon the Demg-
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cratic ticket, stands with reference to the disposition of Fiume.
In the coal mines the Serbs, the Croats, and the Slovenes, the
Roumanians, the Italians, and the Sicilians will all be aroused,
and every candidate must make a pledge or lose the vote of one
or the other, and if he makes his pledge and guins the vote of
one he loses the wote of the other, The United States, with
sufficient troubles of her own, with her labor troubles, with her
great economie guestions to settle, is now proposing that into
politics, where those questions belong—because there the people
speak—into our political eampaigns, shall be injected every row,
every foreign question, with reference to the ultimate disposi-
tion of the free city of Danzig. The Poles will be arrayed on
the one hand and the Germans upon the other, fronting every
election booth at the next election.

And still some of our friends flatter themselves that this
Jeague will not be a political question in the next campaign. I
say to you now—and mark whether T am a political prophet—
that it will be a burning political question in every campaign
in the United States until the people have elected a Congress
which will obey their wishes and restore the constitutional

Government of the United States and throw this treaty into’

the sea, becaunse that can be done finally. The Congress of the
United States, elected by the people of the United States, can
denounce a treaty, as they denounced the treaty of alliance
with France and as they denounced the treaty of amity and
commerce and immigration with Russia. The people of the
United States will force you back inte or else,
if they do not, they themselves are not worthy of the American
Government formed by our fathers.

Mr. President, I have spoken at greater length than T had

anticipated. The argument of the Senator from Colorado [Mr.

Tromas] upon the different phases of this particular question
now pending covered the subject so fully and se thoreughly,
and was so lucid in its explanation and exposition of the dif-
ferent provisions, that it would be a matter of supererogation
to undertake to discuss the different provisions in detail ; there-
fore I have confined myself entirely to the legal, constitutional,
and governmental questions involved. Again, while not a
prophet nor the son of a prophet, I venture to say to you that

Yyou may abrogate your powers, you may surrender your con-

stitutional authority, the President of the United States may
abdicate in favor of Lloyd-George, but the Supreme Court of
the United States will yet remain as the rock of this Govern-
ment, the ark of this covenant, and will maintain an American
Government until the American people themselves ean be heard.

Mr. SHERMAN addressed the Senate. After having spoken
for some time,

Mr. LODGE. Mr. President——

The PRESIDENT pro tempore. Does the Senator from IIli-
nois yield to the Senator from Massachusetts?

Mr. SHERMAN. 1 yield.

Mr. LODGE. I offer a unanimous-consent agreement, which
I ask to have printed and lie on the table. It may go over
until Monday, when I shall call it up. T ask for this interval
of delny because the Senator from Missouri [Mr. Reep], who,
as everyone knows, has a very deep interest in this question,
is ill and confined to his honse; and I should like him te have
an opportunity to see this proposed agreement before it comes
up for consideration. 8o I merely Introduce it now and ask
that it be printed and lie on the table.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

Mr. HITCHCOCK. Let it be read, Mr. President.

The PRESIDENT pro tempore. The Secretary will read the
proposed nnanimous-consent agreement.

The Secretary read as follows:

It is agreed by unanimons eonsent that on the calendar day of
Wednesday, November 12, 1919, the Senate will vote finally upon the
resolution of ratification of the peace treaty with Germany; that on
and after the calendar day of Monday, November 3, 1919, ap to the
calendar day of Monday, November 10, 1919. no Senator shall speak
more than once nor for a longer period than one hour upon any amend-
ment to the text of the treaty, or npon any amendment proposed or
that may be proposed to the resolntion of ratifieation, or to any
reservation pending cr offered thereto: that on and after the calendar
day of Monday, November 10, 1919, no Senator shall speak more than
once nor for a longer period than 10 minutes upon any amendment
pending or offersd to the text of the treaty, or gpon any amendment
pending or p“rggnned to the resolution of ratification, or to any reser-
vation propo to be Incorporated therein; that at the hour of 5
o'clock p. m., on the ecalendar day of Wednesday, November 12, 1919,
debate shall end and voting shall begin, and shall be proceeded with
until all amendments and reservations .and the perfected resolution
i); ﬁ?ﬂcxﬁon have I;m?ll finally di:hpo*s%d ol;é jf’mvided, That nothing

agreement s revent L] ena rom votlng u
nmd;mnt or rea-rvu:lnn gs the same is reached, op )

Mr. HITCHCOCK. Ar. President, I offer the following
unanimous-consent agreement, which I also ask to have printed

and lie on the table in accordance with the request already
made by the Senator from Mussachusetts:

That ning with the adoption of thi i - it
ment the te shall proceed l:vith fhe W;s?ggr‘;tm:lsoﬂﬁnpoﬁm
German treaty, ineluding proposed amendments, reservations, inter.
Eerelnuons. and resolutions o ratification, at sessions which shall|

gin at 11 o'clock a. m. each day. No Senator shall dk more
than once nor longer than 15 minutes on any pending guestion during
the further consideration of this treaty and relating to action upon it,

The PRESIDENT pro tempore. Witheut objection, the pro-,
posed unanimous-consent sgreement of the Senator from Ne-
braska will be printed and lie on the table.

Mr. BORBAH. I wunderstand that both these unanimons-
tt::g;sent agreements are simply to be printed and lie on the

e,

The PRESIDENT pro tempore. Both proposals are to be
printed and lie on the table until Monday.

[Mr. SHERMAN resumed his speech. | After having spoken
in all about one hour, he yielded the floor for the day.]

ADJOURNMENT TO MONDAY.

Mr. SMOOT. Mr. President, it is now 5 o'clock, and I
understand that it is agreeable to both sides that the Senate
shall adjourn until Monday. - I move that the Senate adjourn
until Monday next.

The motion was agreed to; and the Senate (at 5 o'clock
p. m.), as in open legislative session, adjourned until Monday,
November 3, 1919, at 12 o’clock m.

HOUSE OF REPRESENTATIVES.
Frmay, October 31, 1919.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

TFather Almighty, impart unto our authorities in State and
Nation wisdom, courage, fortitude, tempered with charity, that
they may meet the great calamity which threatens the Natiom,
that law and order may obtain for the good of all.

Bring in Thine own good time together capital and labor,
without hate and rancor, that justice and equity may be the
fruits of their labors; and Thy name be hallowed, in the spirit
of the Master. Amen.

The:l Journal of the proceedings of yesterday was read and ap-
proved.

»

MESSBAGE YROM THE SENATE.

A mwessage from the Senate, by Mr. Dudley, its enrolling
clerk, announced that the Senate had passed bill of the follow-
ing title, in which the concurrence of the House of Ilepresenta-
tives was reguested : ;

8. 3202. An act granting leave of absence to officers of the
Coast Guard, and for other purposes, {

The message also announced that the Senate had passed the
following concurrent resolution: .

Senate concurrent resolution 185,

Resolved Dy the Semate (the House of Representatives wumrrinn?.
That we bereby give the national administration and all others in
authority the assurance of our constant, continuons, and ungualified
support in the use of such constitutional and lawful means as may be
necessary to meet the present industrial emergency, and in vindieating
the majesty and power of the Government in -enforcing - obedience to
and respect for the Coumstitution and the laws and in ful ﬁﬁe:{:&
r

every citizen in the maintenance and exercise -of his lawf
the observancve of his lawful obligations.

The message also announced that the Senate had passed bill
of the following title, in which the concurrence of the House of
Representatives was requested :

8. 3319. An act to provide for the reimbursement of the United
States for motive power, cars, and other equipment ordered for"
railroads and systems of transportation under Federal control,:
and for other purposes.

BENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following,
titles were taken from the Speaker's table and referred to their
appropriate committees, as indicated below:

S.3319. An act to provide for the relmbursement of the United
States for motive power, cars, and other equipment ordered for
railroads and systems of transportation under Federal control,
and for other purposes; to the Committee on Interstate and
Foreign Commerce.

8.3202. An act granting leave of absence to officers of the
Coast Guard, and for other purposes; to the Committce on
Expenditures in the Treasury Department.
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ENROLLED BILLS SIGNED.

Mr. RAMSEY, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bills of the
following titles, when the Speaker signed the same:

H. It. 9205. An act making appropriations to supply deficien-
cies in appropriations for the fiscal year ending June 30, 1920,
and prior fiscal years, and for other purposes; and

H. IR, 9697. An act to extend the time for the completion of
a bridge across Pearl River, between Pearl River County, Miss.,
and Washington Parish, La.

THREATENED STRIKE OF COAL MINERS.

Mr. MONDELL, Mr. Speaker, I ask unanimous consent to
take Senate concurrent resolution 15 from the Speaker's table
and consider the same.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent to take from the Speaker’s table Senate concurrent
resolution 15 and consider the same. The Clerk will read.

The Clerk read as follows:

Senate coneurrent resolution 15.

Whereas the enforcement of the law and the maintenance of order for
the security of life and property and the protection of the individual
citizen in the exerclse of his constitutional rights is the first and
paramount duty of the Government and must be at all times vigor-
ouulﬂ' and effectively safeguarded by the use of every means essential

to that end : Therefore be it

Resolved b% ‘the Benate (the House of Representatives econcurring),
That we hereby give the national administration and all others in au-
thority the assurance of our constant, continuous, and unqualified sup-
port in the use of such constitutional and lawful means as may be neces-
sary to meet the present industrial emergency and in vindicating the

esty and power of the Government in en orcinF obedience to and
respect for the Constitution and the laws, and in fu }r protecting every
citizen in the maintenance and exercise of his lawful rights and the
observance of his lawful obligations:

The SPEAKER. Is there objection to the immediate con-
sideration of the resolution?

There was no objection.

Mr. CLARK of Missouri. What about debate?

Mr. MONDELL. I would like to know what time the genile-
man from Missouri would like to have. It had not been my
thought that any extended debate was necessary, but I would
be very glad to yield whatever time the gentleman desires, I
expect to make a very brief statement.

Mr. CLARK of Missouri. Why not divide the hour half and
half?

Mr. MONDELL. I do not think we will occupy, half an hour
on this side. o

Mr. CLARK of Missouri. If you do not, you can quit.

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that
debate on this resolution shall not exceed one hour, one-half to
be controlled by the gentleman from Missouri [Mr. Cragx] and
one-half by myself.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent that debate on this resolution be limited to one
hour, one half to be controlled by himself and the other half by
the gentleman from Missouri [Mr. Crarx].

Mr. MONDELL. And at the expiration of that time the pre-
vious question shall be ordered.

The SPEAKER. And at the expiration of that time the pre-
vious question shall be ordered. Is there objection?

There was no objection.

Mr. MONDELL. Mr. Speakey, yesterday morning the gentle-
man from North Carolina [Mr. KircHin] called my attention
to certain resolutions that had been presented in the House, the
purport and effect of which was an indorsement of the acts of
the Chief Executive, and particularly of the statement he issued
relative to the threatened coal strike and the situation thus
created. T said in connection with the discussion as to whether
these resolutions should be taken up that in my opinion, while
it was the duty of the Members of Congress on their personal
responsibility and individually to express their views in regard
to these matters, as I had already done, I did not think it was
wise for the Congress to embark upon the practice or enter upon
the policy of indorsing—whieclr would, of course, involve the pos-
sibility of criticizing—the acts of the Chief Executive in the
form of resolutions. I still adhere to that view.

But, Mr. Speaker, the situation presented this morning is quite
different from that of yesterday morning. Since that time the
Senate of the United States has considered, debated, and adopted
a resolution very different in form from the resolution to which
the gentleman from North Carolina referred on yesterday—a
resolution covering all phases of the present industrial emer-
gency, and giving the national administration assurance of the
constant and unqualified support of the Congress in the use of
constitutional and lawful means to meet the present industrial

emergency, vindicafing the majesty and power of the Govern-
ment, enforcing obedience to the Constitution and the laws, and
in protecting all citizens in the maintenance and exercise of their
rights and in the observance of their lawful obligations.

That resolution being now before us, it seems to me highly
proper that it should be adopted by the House, and I hope that it
will be adopted unanimously and without a dissenting voice.

A nation-wide strike is threatened for which the miners have
not voted, and for the avowed purpose of enforcing demands
which the miners have not individually made, and which have
not been officially sanctioned by even the representatives of the
miners of some sections. Certain leaders have arrogated to
themselves the authority, at least have assumed the responsi-
bility, of calling out miners, many of whom are satisfied with
present conditions, and of paralyzing the” industries of the
Nation and bringing want and misery into millions of homes
without any real effort to adjust differences that may exist, and
this at a time when miners are well paid, even considering the
high cost of living, and when the approach of cold weather guar-
antees abundant work., I can not believe that the miners will
generally allow themselves to be misled by any such arrogant
and misguided leadership. If they should, they must remember
while men have the right to strike men also have the right to
work, and that public sentiment and the instrumentalities of
Government will insist that those who may desire to continue to
produce coal shall be protected in their right to do so. The
country will not allow its industries to be paralyzed and its
people, including women and children, to suffer, even though cer-
tain misguided men insist upon their right to quit work through
a false sense of loyalty to leaders who seem to be utterly reckless
of the consequences of their acts.

Mr, CLARK of Missouri. Mr. Speaker, I yield five minutes to
the gentleman from North Carolina [Mr, Poul.

Mr., POU. Mr. Speaker, I am glad that the gentleman from
Wyoming [Mr. MoxpeLL] has seen fit to change his position with
respect to this resolution. The situation is just this: A resolu-
tion was introduced by the gentleman from Texas [Mr. Cox-
NALLY] which in all essentials is the same as Senate concurrent
resolution No. 15. The only difference is that the gentleman
from Texas in his resolution proposed to indorse the utterances
of the President of the United States while Senate resolution No.
15 indorses the proposed action of the administration. If any
living man can detect any essential difference between the two
resolutions, he can do what I can not do. The Connally resolu-
tion ought to have been passed by this House yesterday. [Ap-
plause.] But objection was made on that side of the Chamber to
even the consideration of it, accompanied by criticism as to
precedent which the action of the House would establish.

Perhaps the next thing we will hear about this resolution will
be the boast of the gentleman from Wyoming about the pa-
triotism of the Republican side of the Chamber in adopting and
passing this particular resolution.

We might as well talk plain. The truth is this was simply a
case of * had to come across.” The Rules Committee was called
together this morning upon request of two minority members,
and the gentleman from Tennessee [Mr. GArrerT] presented a
rule providing for the consideration of the Connally resolution.
A resolution providing for consideration of Senate resolution No.
15 was unanimously adopted, and at the very moment the gentle-
man from Wyoming arose to ask that unanimous consent be
given that rule was ready to meet any objection.

Mr. MONDELL. Will the gentleman yield?

Mr. POU. I will yield to the gentleman.

Mr. MONDELL. The gentleman knows that when I appeared
before the Committee on Rules this morning I stated that we
were only asking a rule in case unanimous consent was refused ;
that I intended to ask unanimous consent. The gentleman does
not want to convey the impression that any different action has
been taken than was proposed?

Mr. POU. No; I am not suggesting anything of that kind. I
am simply suggesting that for some reason yesterday the gen-
tleman from Wyoming interposed two objections to the con-
sideration of practically the same resolution he is asking to be
considered by the House by unanimous consent to-day, and I
submit that the explanation of the gentleman from Wyoming
does not explain,

So it is another of those instances where the President of the
United States is doing the bold, courageous thing, and we ought
to have upheld him yesterday by unanimous vote. True, it is
a little bit late to do it now, but, for God's sake, let us do it with-
out a single objection on this floor,

We had several instances of this kind during the war. The
meanest sort of criticism would be leveled against the President,
but certain gentlemen, not daring to oppose him here, would
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accompany their support with all manner of complaint  and

eriticism and afterwards brag about the wonderful display of
patriotism. -

The course of the President from the day he took the oath of
office down to this good hour has commanded the admiration of
the entire world, The position he has taken respecting this
strike is just the position every patriotic American expected him
to take. It is the position of a great American statesman, and
yet during this debate you will hear him criticized. If you do
net hear this, it will be because certain gentlemen remain silent,
and this is tee much to hope for.

Mr. Speaker, let us show the lawbreakers how munanimous we
ifre in suppo the man in the White House.

Mr. MOND. Mr. Speaker, does the gentleman frem Mis-
souri desire to use any more of his time?

Mr. CLARK of Missouri. I yleld five minutes fo the gentle-
man frem Texas [Mr. CoNmALLY].

Mr. CONNALLY. Mr. Speaker and gentlemen of the House,
I most heartily favor the request for unanimous consent te
immediately consider the Senate concurrent resolution No. 15
made by the gentleman from Wyoming [Mr. MoxpErL]. 1 hawve
no pride in the fact that I happen to be the author of the rese-
Jution which the gentleman from North Carolina [Mr, Pou]
defines as practically identical with the resolution now before
ithe House. I wwant to call the attention of the House, however,
to @ few pertinent facts with reference to the matter.

‘On Monday last the gentleman from Wyoming [Mr. MoxpELr] |

introduced by unanimous consent into the Recomp the Presi-
dent's statement on the impending coal strike. In reply to an
interrogatory propounded to him on the floor at that time he
stated that he most heartily inderses the statement made by the
President of the United States on the subject, and prior to the
introduction of my resolution I stated on the floor of this House
ihat if the gentleman from Wyoming would take the resolu-
tion—mnot mecessarily in identical language—and introduce it
later in the day and ask unanimeus consent for its considera-
tion, I would not introduce such a resolution. The gentleman
from Wyoming declined to take that action. I sought to get
ananimous consent for its comsideration on Monday last and
was met with the proposition that it was contrary to the rules
of the majority on the floor of this House to consider resolu-
tions of this kind prior to their consideration by a committee.
I then went before the Committee on the Judiciary on last
Tuesday morning and presented my resolution and asked for

its consideration, and no action was had on the resolution by

the Committee on the Judiciary until this morning.

I call the attention of the House to the fact that the present
resolution, the concurrent resolution from the Senate, has not
yet been referred to .a committee, and if that fact were ground

for objection against the consideration of my resolution on’

Monday last, it would be equally grounds for objection against
cHonslderation of the resolution which is mow bhefore the
ouse.

Ar. REAVIS. Mr. Speaker, will the gentleman yield?

Mr. CONNALLY. Yes.

Mr. REAVIS. For the gentleman’s information I will state
that the Committee on the Judiciary this merning amended the
gentleman’s resolution and reported out the Senate resolution
in its stead. }

Mr. CONNALLY. If the genfleman followed my statement,
he would have noted that I said there had been mo action
on my resolution until this morning.

Mr. REAVIS. The gentleman said there had been mo action
on his resclution, and that this resolution had not yet been
before the Committee on the Judiciary, while this resolution had
been reported out by that committee.

Mr. CONNALLY. I will say to the genfleman that the Clerk
of the Senate, just a few moments ago, after the Committee
on the Judiciary had adjourned, reported this resolutien
officially to the House. [Applause on Democratic side.] The
gentleman from Nebraska [Mr. Reavis] can not successfully
employ any sort of legislative shell game here, If the Judiciary
Committee of the House took action on the Thomas resolution,
it took it mpon its own initiative and before that resolution had
officially reached the House of Representatives.

Mr. REAVIS. Mr, Speaker, will the gentleman wield?

AMr. CONNALLY. In a moment. I will say that «doubtless
the same influences which foreced the gentleman from Wyoming
io ask for the consideration of this resolution foreed a wery
tardy and unwilling action hy the Committee on the Judiciary
of this TTouse.

Mr. REAVIS. I merely wanted te put the gentleman right,
because I am sure he does not want to make any mistake, .

Mr, CONNALLY. Not at afl,

crease
‘fhe Inerease !

Mr. REAVIS. The gentleman's resolution was acted upon in
the Committee on the Judieiary.

Mr, CONNALLY. When?

Mr. REAVIS. This morning.

Mr. CONNALLY. That is what I stated.

Mr. REAVIS. And that portion of the resoluiion following
the resolving clause was stricken out,

Mr. CONNALLY. That is all right.

Mr. REAVIS, And the resolution that is mow being consid-
ered iwsua reported out of the Committee .on the Judiciary this
morning

Mr. CONNALLY. That is corvect. I do mot dispute the gen-
tleman’s statement, but I call his attention to the fact that my
resolution reposed in the Judiciary Committee from last Tuesday
morning until this morning without any action upon it at all, and
this morning the Judiciary Committee substituted the Senate
resolution for my resolution before the SBenate resolution had
reached the House or the committee,

Mr. CARAWAY. Does the gentleman mean to charge all of
the members of the Judiciary Committee with neglect in ‘that
respect?

Mr. CONNALLY, ‘Oh, ne; just fhe majority of that com-
mittee. 1 will say, In reply to the gentleman from Arkansas,
that I found the Democratic members «of The eommittee, with
whom T conferred, including ‘the gentleman from Arkansas, will-
ing and anxious to have the committee take action on the reso-
lution which was pending before ‘it.

Mr. BEE. Mr. Speaker, will the genfleman yicla?

Mr, CONNALLY. Yes.

Mr. BEE. So that this report of ‘the Committee on ‘the Judi-
ciary affirmatively reported out the gentleman's resolution, but
substituted for it the Senate resdlution?

Mr. CONNALLY. Yes, That is 'true.

In order to arrive at a proper cenception of the preceedings
which have led up to the present situation it is necessary to re-
view briefly some recent events. The Washington Post gives the
following résumé of conditions:

MNaAIR POINTS TN THE CONTROVERSY THAT TED TP T GREATCOAL STRIKR
AND GOVERNMENT'S INTEUVERTION.
Thmmﬂemﬂn‘am coneerning the coal gtrike and ‘what

Umi‘tea Mine Workers of Amerfica, meeting a eveh.nﬂ ‘on Beptem-
ber 23, sounded the first strile nlam by adeelarmg e wartime ‘wago
agreement ended on Nevember 1.

Executive officers charged with the doty tiating a new agree-
ment were ordvred to stand out for three de and, f not . sranuﬂné

of n

to issue a 1 for more than 400,000 soli ers in
States. These emands were :

A Iive-dn,y working week, a six-honr day, and a wage dnerease of :60
per cent,

SBCALE MEETING A FAILURE.

At scale committee at Buffalo aud Philadelphia milners and
tors thrashed over differences without peaceful settlement,
resentatives of the miners contended that the demands were not
arbitrary, that the 60 per cent mg increase was set s a basis for
negotintions, and that a six-hour y meant netusl time ‘the miners
were to work underground.

“The = ‘ingisted on @ five-day week, said, berause there
were not four days' work a week the year mnﬂ or each miner, They
contended by limiting each miner to five days there would be o more
equitable distrlbution of the work, The leaders «denied ‘that ‘It 'was the
beginning of a nation-wide campaign Tor a shorter working schedule.

After .a failure of the two sides to get together the strike order was
issued, and ‘Secretary of Labor Wilson, acting by direction of the DPresi-
dent’s Cnblnet. Immediately called- into wconference the headls of ‘the
mining and operating nssoclnﬂons. Subsegunently the full scale com-
mittee of each were called in and warious prgposals were -offered and

final proposg] was made by President 'Wilson. Tt mxﬁat«l ‘Tar
mﬁaﬂm withont reservation, submission «of ‘ﬂuﬂﬂm still dispute
the faflure of %mns to arbitration, and eontinued operation

of the mines pending settlement.

OPERATORS ACCEPT OFFER.

The o as set forth in a statement by Seerc “Wilson, .ae-
cepted ‘the -of!er its entirety ; the miners acceptu! 'tuh; of of negotia-
08 exe

tion * and held tlw other two for wonsideration ila
plained by ‘Wilson, abrupily d the

At my reguest the Secrerary of Labor has furnished me with
the following statement .of the negotiations conducted at a ‘con-
ference «of operators mnd officials «of the miners called by the
Secretary :

The following is a ‘list ol' ‘the "prnpnsltinnah!n ihe order in which

they were p were -sribm r eansideration at -the
conterence of operators ami miners with of Labor, held
in the city «of Washjngton, D. C,, Octnher 21 to ‘24, 1910, inclusive.
No rvecord was made «of the -@discussio ons, only the

pnmﬁdmsudtbﬂnhtmedm'mmdm
TENTATIVE PROPOSITION AL4ADE BY SECRETARY ‘'WILSON,

That the wages of The miners be increased t!ﬂmemlmﬂonnrﬁe
present wormtract an amount wgunl to the the #n-
in received lﬁ the mine workers gince Jnlx, 1914. and
the eost of ﬂngsmwths‘twn.

“That the Increase bhe effective Trom fhe termination of the present
m:numm,:mzo. ;
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That on these conditions the strike order be withdrawn and the.
miners continue at work on these terms.

That negotiations be entered into at the usnal time for the making
of 1 new scile te be effective after Mareh 31, 1920.

Hesponsge of the miners, in substanee: The miners reject the propo-
sition, becanse it is indefinite and dinadequate.
_ Nesponse of the operators, in substance: The operators have also
found the proposition indefinite and had intended to make some in-
quiries to get a better understanding of it, but the action of the
miners in rejecting it makes it unnecessary either to nccept or reject.

TENTATIVE PROPOSITION OF SECRETARY WILSOX.

That the pick-mining price be advanced 15 cents per ton.

That machine-mining yardage, dead work, and day wages be advanced
in the same ratio.

That the daywork shall be eight hours from bank to bank.

That there shall be a Saturday half holiday.

That with these changes the existing ngreement continue in effect
until March 31, 1922,

That while the legal termination of the war will not take place until
some pnknown time in the future, the inerease in the cost of living is
an existing fact: therefore these changes will go into effect as of
November 1, 1919,

Itesponse of the operators, in substance : We will not enter into any
neﬁnttntions for a new wage scale unless the strike order is withdrawn
and It is understood that the present agreement should continue to its
le%ﬂ termination.

esponse of the miners. in substance: The proposition is mot satis-
factory to the miners, We are willing to aceept it as the basis -of
negotiations, but we are not willing to withdraw the sirike order
pending megotiations.
PROVOSITION OF THE OPERATORS, 1N SURSTANCE.

That if the strike order is withdrawn nnd it is understood that the
existing agreement will continue until its legal termination, we will
agree to submit the question of an increase in wages to a board of
arbitration and abide by Its decision.

Preposition rcjected by the miners.

PROTOBITION MADE BY THE SECRETARY OF LADOR.

That all of the guestions In dispute be submitted to arbitration and
that work be continued pending the decision of the arbitrators.
Proposition rejected by operators and miners.

TENTATIVE PROPOSITION MADE DY SECRETARY WILSON.

That the wagZe-scale committees of the operators and miners go into
conference withont reservation for the purpese of negotiating an agree-
ment, as though mo demands had been made or rejected, having duoe
regard to the interests of their mpectiv&vgmlltﬂs.

egponse of the miners, in substanee : We will go into confercnce with
the wage-scale committee of the operators without reservation for the
purpose of negotiating an ngreement, having in mind the interests of
the mine workers.

Regponse of the goperators, in subslance: We will go into conference
with the wage-scale committee of the mine workers without reservation
for the :iurpose of ne%mtintzng an agrecment, having in mind the inter-
ests of the operators, if the strike order is withdrawn.

LETTER FROM THE I'RESH)ENT,

*“1 have been watching with deep and sineere interest your efforts to.

bring about a just settlement of the diffcrences between the operators
and the coal miners in the biftuminous coal fields of the country. It is
to be hoped that the good judgment that has been exercised by both
operators and miners in years gone by in the adjustment of their differ-
ences will again I’J]rmraj.l in the present crisis. All organized society is
dependent upon the mmintenance of its fuel supply for the continuance
of its existence. The ‘Government has appesled with success to other
claszes of workers to postpone similar guestions until a reasomable ad-
Justment could be arrived at. With the parties to this controversy rests
the responsibility of secing that the fuel supply of the Nation is mnain-
tained. At this time, when the whole world is in need of more supplies,
it would be a eroel neglect of our high duty to humanity to fail them.

“ T hawve reand with interest the suggestion ‘made by yon that the wage-
scale committees of the operators and miners go into conferenee with-
out reservation ‘for the purposc of 'negotisrin;;] an agreement as though
2o demands had been made.or rejected, having due regard to ithe interests
of their respective groups. I am in aecord with that sugvsﬂon No
‘body of men knows better the details, imtricacies, and technicalities of
mining than «do fhe miners and operators. No body of men can work ont
1he details of a wni: seale on a more equitable basis. Thelir jud at
avould undoubtediy be based upon the sum total of knowledge of the in-
dustry. Whatever their differences may be, no matter how widely diver-
gent their viewpoints may be from each other, it is a duty that they owe
1o soviety to make an earvest effort to negotiate those ‘erences nnd to
Xeep the mines of our eountry in operation. After all, the public interest
in thiz vital matter is the amount considaration of the -GGiovernment
and admits of no other action than that of consideration of a peaceful
setilement of the matter as suggested by you. If for any reason the
mincrs and operaters fail to come to a mutnal understanding, the In-
terests of the publie are of such vital importance in connection with the
Frnﬂu(.-tlon «of conl that it is incumbent upon them to refer the matters

n dispute to a board of arbitration for determinafion, and to continue
_the aperation of the mines, pending the decision of the board.”

Response of the operators, in substance: We take the communication
et;g:n -tthe Prezident as a command and accept his proposition in its

rety.

Responsge of the miners, in substance : We look upon the eommunica-
iion from the sident as containing twe distinet propositions and
methods of adjustment: First, to negotiate; second, to arbitrate. We
accept the first and hold ourselves ready to negotiate.

The Becretary of Labor was asked for an interpretation of the Presi-
dent's letter.

SECRETARY OF LABOR'S INTERPRETATION, IN SUBSTANCE.

It is apparent that the President {desires the continued operation of
ihe ‘mines on o basis 1hat will be just to all persons voncerned. He has
therefore preposed a method with three distincet parts, each .essential to
secure the accomplishment of the purpose: ¥irst, that megotiations be
resumed.  Becond, that if the negotiations fail to bring about an ad-
Jjostment, fhe matters in dispute shonld be submitted to arbitration.
Third, that the mines-should be continued 4n ‘operation.

The operators nt 'tlmt_Pnint paid :

CWe a%rm with your ntﬁ:g]m.atlon, anil hold ourselves in readiness
to medt at your: or ithe of the miners’ wage commnrittes to Tulfill
the requirements of the President’s letter,” und immeiliatély withdrew.

| legally, upon the

The Secretary of Labor, whe is himseif a miner and a member
«of the United Mine Workers’ Union, has energetically sought to
avert the pending coal strike, and, after the conference ad-
Jjourned, as a final appeal sent to Johu L. Lewis, acting president
United Mine Workers of America, the following telegram:

In view of the impending coal strike and the disastrous effect sure to
follow, 1 deem it my duty to urge upon you the advisability, under :all
‘the cirenmstances, of another effort to avert the threstencd stoppage
«of work in the bituminous coal ficlds set for November 1,

OFFERS EVERY TOSSIBLE HELD.

We are all agreed, T think, that nothing should be left undone to
avert this calamity, and it is therefore incumbent upon the coal opera-
tors, the miners, and the Gevernment to coopernte hy every feasible
method of joint action to this end.

Having this in d, 1 urgently request your int tlonal tive
board to reconvene at the carliest possible nt the delegate con-
vention of the United Mine Workers of Ameriea for a further considera-
tion of the whole question and that, the ass ling of the «com-
vention and its consideration of the matters presented, the miners tbe
notified by your beard to continue at work.

In which event, as Secretary of Laber, I will assume the responsibility
of caling the operators of not only the central competitive fields but of
the entire bituminous coal ficlds of the country to meet in the same city
and at the same time set by your executive board for a reconvening of
the delegate convention of the Unlted Mine Workers of America.

WOULD JTAVE CALLED OPERATORS,

If yon will give this request favoralle consideration I feel that the
convention called in ac ance therewith with coal operators meeting
in the same city, a way will be worked out that will be satisfactory to
iﬂ:]{ membership, to the operators, and to the Government of the United

285,

I earnestly urge you io {o this, feellng that if you do your course will
be commended by the ple of the United States, and the dire conse-
ﬂlenm that would follow a nation-wide coal strike will be prevented.

you eoncur with my request and call a convention, any place selceted
by your board will be satisfactory. If you desire to meet the city of

ashington, I will gladly make the arrangements for a meeting place and
do everything I can to cooperate with you. I am sending you by mail
an oﬂjdil copy of the I'resident’s statement issued Saturday, October 25.

The statement of the President issued on October 25 and
referred to by the Secrelary of Labor is as follows :

On tember 23, 1919, the convention -of the United Mine Workers
of America at Cleveland, Ohio, adopted a proposal declaring that all
eontracts in the bituminous field shall be declared as having automati-
cally cxpired November 1, 1919, and making various demands, includ-
ing a 60 per cent increase in wages and the adoption of a six-hour work-
day .and a five-day week; and providing that in the cvent a satisfac-
tory wage agreement £hould not be secured for the central com tive
field before Nevember 1, 1819, the national officials should be asuthorized
and instructedl to call a general strike of all bituminous miners and
mine workers throughout the United States, effective November 1, 1919,

‘RECALLS THE WA AGREEMENT.

Tursuant to these instructions, the officers of the organization hawe
issued a ecall to make the strike effective November 1. This is one of
the gravest steps ever proposed in this country, affecting the cconomic
welfare and the domestic comfort and health of the peaple.

It is proposed to abrogate an agreement as to wa, which was made
with the sanction of the United States Fuel Administration, and which
was to run during the continuanee of the war, but not beyond April 1,
1920. This strike is proposed at a time when the Government is makin
the most earnest effort to reduce the cost of living and has appeal
with suceess to other classes of workers to postpone slmilar putes
fnnr.tﬂ ? liiul:onnble opportunity has been afforded for dealing with the
cost of Hving.

1t is recognized that the strike would practienlly shut off the country's
supply of its principal fuel at a time when interference with that supply
48 calculated to create n dlisastrons Tuel famine. All interests would be
affected alike by a strike of this character, and its victims would be
mnot the rich only but the poor and the needy as well—those least able
to vide in advance a fucl supply for domestic use.

1t would inveolve the ahuttlntg down of countless industries and the
throwing out of employment of n large number «of the workers of the
country. It would involve stopping the operation of railroads, eloctric-
Tight and gas plants, stregt rai lines, and other public utilities, and
the ship 1o and from this country, thus preventing our giving aid
to the allied countries with supplies ch they so seriously noeed.

The country is confronted with this ect at & time when the war
itself is still a fact, when the world is still in suspense as to negotia-
tions for peace, when our treops are stlil being transported and when
their means of transport is in urgent need of fuel.

WITHOUT APFPROVAL OF WORKERS.

From whatever angle the subject be wviewed, it is apparent
that such astrike in such clrcumstances would be the most far-reaching
plan cver presented in this country to limit the facilitles of production
and distribution of a necessity of Jife and thus indirectly to restrict the
production .and distribution -of :all the mecessaries of life. A strike
under these circumstances is not only unjustifiable, it is unlawful. .

The action proposed has apparently been taken witheut amy wvote

n the e proposition by the individual members of the United

ne Workers of America throughout the United ‘States, an almost wun-
precedented proceeding. I ecan not believe that any riﬂl; of any Ameri-
can worker needs for its protection the taking of t extraordinary
step, and 1 am convinced that when the time and money are considered
it constitutes n fundamental attack, which is wrong, beth morally and
rhihts of society aud upon the wel of .our cointry.

I feel convinced that individual meéembers of the United Mine Workers
would not vote, npon full consideration, in favor of such a strike under

these condltions.

INTEREST OF P'UBLIC PARAMOUNT.

When a movement reaches a point where it appears to invelve prac-
tically the entire x roductive capa -of the country with respect to
one of the mest necessities of «daily domestic and industrial Tife,
and when the 8 ed in the 1 ‘have stated,
and at a time and in a manner -.ciiculated fo dnvolve the maximum of
dangers In the public welfare in this eritical hour of our country’s life,
the publie interest becomes the paramount consideration,
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In these eircumstances I solemnly request both {he national and the
local officers and also the individual members of the United Mine Work-
ers of Americn to recall all orders looking to a sirike on November 1
a?d f.oktakc whatever steps may be necessary to prevent any stoppage
O Work, 5

It is time for g]njn speaking. ‘These matters with which we now deal
touch not only the welfare of o class, but vitally concern the well-being,
the comfort, and the very life of all the people,

I feel it is my duty in the public interest to declare that any attempt
to carry out the pnnlmse of this strike, and thus to paralyze the indus-
try of the country with the consequent suffering and distress of all our
people, must be considered a grave moral and legal wrong against the
Government and the people of the United Btates.

LAWS AEE TO BE ENFORCED.

1 can do nothing eclse than to say that the law will be enforced and
the means will be found to pretect the interests of the Nation in any
emergency that may arise out of this unhappy business,

1 express no opinion on the merits of the controversy. I have already
suggcsged a plan by which a settlement may be reached, and I hold
myself in readiness at the request of either or both sides to appoint at
once a tribunal to investigate all the facts, with a view to aiding in the
earliest possible orderly settlement of the questions at issue between the
eoal operators and the coal miners, to the end that the just rl‘ghts, not
on!g ﬂ;)t those interests, but also of the general publie, may be fully pro-
tected.

The resolution introduced by me on October 27 is as follows:

Whereas the President of the United States has made a public state-
ment regarding his proposed course of action with reference to the
threatened strike in the coal fields of the United States and his
intended efforts to enforce the law and malintain the integrity of the
Government of the United States: Therefore be it
Resolved by the House of Representatives of the United States o

America (the Senate concurring), That the utterances of the Presiden

of the United States contained in eald statement are approved by the

Qongress of the United States; and that the Congress hereby pledges to

the President of the United States its support in all constitutional

measures whieh the President may take in order to enforee and main-
tain the laws of the United States in their full integrity.

The Senate resolution now pending before (he House is as
follows:

Whereas the enforeement of the law and {he maintenance of order for
the security of life and progle;'ty and the protection of the Individual
citizen in the exercise of constitutional rights is the first and
paramount duty of the Government and must be at all times vigor-
ously and effeetively eafeguarded by the use of every means esséntial
to that end: Th ore be it
Resolved by the Benate (the House of Representatives concurring),

That we hereby give the national administration and all others in

authority the assurance of our constant, continuous, and unqgualified

support in the use of such constitutional and lawful meaus as may be
necessary to meet the present industrial emergenecy and in vlnd!mtlng
the majesty and power of the Government in enforcing obedience to am

»e t for the Constitution and the laws, and in fully protecting every

e¢itlzen in the maintenance and exercise of his lawful rights and the ob-

servance of his lawful obligations.

Mr. Speaker, this is not a strike which was voted by the
miners—by the miners who dig the coal. It was called by the
Yeaders, who acted without referring the matter to the miners
themselves, who alone ought to have the right to say when they
shall stop work.

Mr. Speaker, any man who works has the right to quit work
whenever he sees fit to do so; any man has the right to continue

to work whenever he may see fit to do so. The right to work.

when he wants to is just as sacred as the right to quit work.
The Constitution gnarantees the right to work as well as the
right to quit work, and the Government owes to every man who
desires to continue work the duty to protect him in that right
and privilege. To those miners who desire to continue to dig
coal to earn livelihood for themselves and their families the Gov-
ernment should give every protection. The operators must also
obey the law; they should not be allowed to charge excessive
prices, and the authorities state that they shall not be allowed to
do so. The country is facing a great crisis; calamity may befall
the consuming public at any moment. The Government will
fix maximum prices of coal so that the owners and operators
can not take advantage of this situation to raise prices; the law
will force operators and miners alike to respect the rights of
the great consuming public—the public whose patronage pays for
both the wages of the miners and the coal of the operators.
Neither of these special interests must be allowed, in violation
of law, to starve or freeze the public into submission.

I am glad to know that such Members of this House as the
gentleman from Ohio, Mr. Rickerrs, himself a union coal
miner ; the gentleman from Minnesota, Mr. Carss, a member of
one of the railroad brotherhoods; and the gentleman from Ohio,
Mr. Cooreg, also a member of a railroad brotherhood, will sup-
port and vote for the Senate resolution now pending. It is a
question of the supremacy of the law.

It is immaterial to me whether you pass the resolution
which I introduced or the Thomas Senate resolution. Al
I want is that this House shall go on record for the enforce-
ment of the law and the guarantee of the constitutional
rights of American citizens in this great crisis, [Applause.]
I am glad that the Republican Party in this House—although
it has done it tardily, although it seems to have done it unwill-

ingly, although it seems to have done it under the spur of abso-
lute necessity—has at last come to the point where it is willing
to indorse the administration in the enforcement of the law.
However, I want to say furthermore for some gentlemen on the
Republican side of the House that a great many of them came
to me on Monday last and expressed their hearty approval of
my resolution and their willingness to have it considered by
this House. This side of the House has been willing all along.
[ Applause.]

Mr. MONDELL. My, Speaker, I yield five minutes to the gen-
tleman from Illinois [Mr. MADDEN]. :

Mr. MADDEN., I am sorry, Mr. Speaker and gentlemen of
the House, to see a disposition here rather to quibble about poli-
ties than to declare what the Congress and the administration
ought to do. This is not a party question; it is an American
question. [Applause.] We have a clear duty devolving upon
us, and that duty is to protect cvery American in his rights,
to protect life and property, to preserve peace and good order,
to prevent the usurpation of the power of the Government by
any man or combination of men. The people have reached the
conclusion that the time is here when a few men in any walk of
life shall no longer dictate the policy of the Government. [Ap-
plause.] The people will not submit quietly to a determination
on the part of any organization, no matter what it is, to declare
against the interests of the whole American people. I am glad
the President has had the courage for once [applause on {he
Republican side] to speak out. It is the first time the President
has displayed such courage in behalf of all the American peo-
ple. [Applause on the Republican side.] I am glad to be here
to help sustain him in the enforcement of the law.

There is no party politics in that statement; no. I do
not make it for any party purpose. We are here to repre-
sent the whole American people; we are here to see that
no part of the American people are discrimingated against by
any section of the American people; we are here to see that
everybody has a chance to live. If the declaration of the coal
miners should be put into force at the opening of the winter
season, millions of our people would suffer want and distress,
and starvation and death would follow the lack of fuel, This is
a question far beyond the rights of any organization; it is a
question of whether the Government of the United States shall
be supreme [applause], whether it shall have power to enforce
the law; and for one I am ready to meet any issue that may
arise and help in every way within my power to see that the
Government of the United States maintains control of the situa-
tion, whatever it may turn out to be. [Applause.]

Mr. MONDELL. Mpr. Chairman, I yield five minutes to the
gentleman from Iowa [Mr. Towxer]. [Applause.]

Mr. TOWNER. Mr, Speaker, it is certainly refreshing and
reassuring to know that there is no division among the member-
ship of the House upon the fundamental proposition of the
enforcement of law and the maintenance of order. To the
national administration and to all others in authority the House
will unanimously give assurance of its “ constant, continuous,
and unqualified support"” to meet the present industrial emer-
gency. [Applause.] Just now, when it is charged that there
exists an organized movement to overthrow the Government
and to substitute the rule of a class of reckless and lawless con-
spirators, who have no interest in the laboring men except to
exploit them and who take advantage of every ocecasion of
unrest to stimulate disorder, which they hope will lead to the
revolution they plan, the Congress of the United States will be
found supporting the President to the utmost of its power in his
demand that the law be enforced and that the lives and vital
interests of the people be protected. [Applause.]

I regret that gentlemen of the minority see fit to criticize the
leader of the majority because he was unwilling upon the spur
of the moment to take up the resolution that was introduced by
the gentleman from Texas [Mr. Coxnarry]. The resolution of’
the gentleman from Texas was more in praise of the President
than it was for the supremacy of the law and the support of the
Constitution.

Mr. CONNALLY. Will the gentleman yield?

Mr. TOWNER. In just a moment I will yield. The gentle-
man’s resolution begins, * Whereas the President of the United
States has made a public statement regarding his proposed
course of action,” “and his intended efforts,” *his utterances
are approved,” and so forth. Nothing about the present emer-
gency, nothing about our duty, except as we learn them through
the utterances of the President. It occurs to me that as between
such a declaration and the statements of the present concurrent
resolution, which declares, “ That we hereby give the national
administration and all others in authority the assurance of our
constant, continuous, and unqualified support in the use of such
constitutional and lawful means as may he necessary fto meet
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the present industrial emergeney,” there should be no question.
The one is applicable to conditions. The other is principally
of an individual. The differences are quite vital.

Mr. LONGWORTH. Will the gentleman yield?

Mr. TOWNER. I will yield first to the gentleman from Texas,
who first interrogated me, and then I will yield to the gentleman
from Ohio.

Mr, CONNALLY. In view of the fact that the majority leader
absolutely approves the statement of the President, I would like
to ask the gentleman from Iowa whether or not he approves of
the statement of the President.

Mr. TOWNER. I certainly do; but there is——

Mr. CONNALLY. Approve of what?

Mr. TOWNER. I approve of the statement made by the
President,

Mr. CONNALLY. All right.

Mr. TOWNER. Certainly, I do. [Applause.] Certainly does

every man here; but it is not incumbent on Congress every time
the President makes a statement which it approves to pass a
resolution of approval. Neither is it wise in time of a great
crisis, regarding which we desire to give an expression of our
belief and purpose, to approve only what the President has said
about it. [Applause on the Republican side.] I now yield to the
gentleman from Ohio.
_ Mr. LONGWORTH. Is it not true also that the resolution by
the gentleman from Texas simply approved the President’s
course with regard to one particular event, and not generally in
support of the Government?

Mr. TOWNER. This is true: The coal strike is not the only
threatened disturbance, There are many other strikes now in ex-
istence, and still others which are threatened. There is, as the
pending resolution declares, a * present industrial emergency,”
general and widespread. However, I do not eriticize the resolu-
tion of the gentleinan from Texas. I am only endeavoring to
show there are good reasons for preferring the pending resolu-
tion.

Mr. Speaker; In any controversy existing between the employ-
ers and employees in the steel industry, the coal industry, or any
other industry, Congress does not take the part of either side.
It stands impartial between them. But it does say that there
must be a peaceful settlement of such controversies, and not a
settlement brought about by force and violence. It does say that
if either side shall try to force a favorable determination by ter-
rorism and violence they must be restrained and punished.

It certainly can not be charged that Congress has been indif-
ferent or unsympathetic toward labor. Congress has passed
within the last few years more legislation in the interest of labor
than lias ever before been enacted. Congress has not and does
not condemn or criticize laboring men for making legitimate ef-
forts to better their condition. But it is a fact that seems to be
fully established that those who are violent enemies of the Gov-
ernment and who are plotting to overthrew it are seeking to
stimulate discontent and unrest among the workingmen, and in
some instances have secured recognition as labor leaders. These
are the men, many of them aliens, who counsel resistance of the
law, and who out of these conditions of disorder hope to organize
a revolution to overthrow the Government. To these efforts,
‘which are in reality as much assaults against the Government
as if their promoters were in arms and under a foreign flag, the
Government ean not be indifferent.

The Government of the United States is not weak. It is by
far the strongest Government on earth to-day. It is strong not
‘only in material resources but it is also strong in the affections
of the people. Any effort either by intimidation to coerce it
or by revolution to overthrow it is doomed to disastrous failure.

!Such attempt would only bring misery and suffering to thousands

who have no sympathy with its purpose. The miners of the
country are in the main patriotic and loyal. Their service in
the late war demonstrated that fact. The foreigners: who have
come here for the most part appreciate the Government under
which they have so happily bettered their condition. It is incon-
‘ceivable that they should desire to follow the leadership of men
seeking to overthrow the Government. Nothing they could do
wonld so impair their position and jeopardize the advancement
of their interests as to yield to the influence and leadership of
*such men. The people of America are long-suffering and pa-
‘tient, but when they are vitally affected they will find a way
swiftly and surely to protect their interests.

It is therefore important that all should be made to under-
stand that in the present emergency there will be no division,
no hesitancy, no paltering, no subservienee to the forees of dis-
order or revolution. The administration has speken, and by the
 passage of this resolution the Congress will have spoken to the
'effect that, as stated in the resolution, they will use all the
powers and resources of the Government in * enforcing obedience

to and respect for the Constifution and the laws, and in fully
protecting every citizen in the maintenance and exercise of his
Iawful rights and the observance of his lawful obligations.”

[Applause.]

Mr. ¢« of Missouri. I yield five minutes to the gentle-
man from Tennessee [Mr. Gareerr]. [Applause.]

Mr. GARRETT. Mr. Speaker, I am very glad to have the
opportunity, as a public official charged in some degree at least
with responsibility in public affairs, to express my approval
both by voice and vote of this Senate resolution. [Applause.]

There is no disposition. upon my part to inject partisanism
into this matter, and it is regrettable that in the discussion of
it gentlemen can not refrain from ecriticizing the President of
the United States. [Applause on the Democratic side.] The
gentleman from Jowa [Mr. TowxweEr] who just preceded me
criticized the resolution of the gentleman from Texas [Mr.
Coxnarry] because it approved the statement of the President
of the United States, which the gentleman from Iowa says he
himself approves, but he objected to the form of the resolution.
As a matter of fact, the President of the United States is the su-
preme executive authority charged with the enforcement of the
Inw, and, to my mind, it would be highly proper that it be ex-
pressed in the wording of the Connally resolution. I am glad to
have the opportunity now—I wish I could have had it when ef-
forts to bring this propoesition before the House were blocked by
Republican objection—to approve it. Criticism has been made of
the form of the resolution presented by the gentleman from
Texas [Mr. Conwarcy], and yet I eall the attention of the
House to the fact that the cunning genius of the Republican
side in now declaring its approval of the substanee did not set
itself to working out a form of expression of approval. [Ap-
plause on the Democratic side.] Not yet has there been intre-
duced in either the House or the Senate by any Republican a
resolution of indorsement. [Applause on the Democratic side.]
Feeling so strongly upon the question of asserting approval of
law enforcement, I on yesterday afternoon, after repeated ef-
forts had been made on the Democratic side of the House to
secure unanimous econsent for consideration of the Connally
resolution, introdueed a resolution to discharge the Committee
on the: Judiciary from its further eonsideration and place it
upon its passage. This morning when the Committee on Rules
convened to consider my resolution the distinguished majority
leader appeared before it with a proposition to bring about
consideration of the Senate resolution, and the Senate resolu-
tion having in the meantime passed the Senate, it was quite
agreeable to substitute the Senate resolution for the Connally

- resolution and his rule for mine.

After all, the question here, my fellow Members. is the law,
the supremaey of the law [applause] over threatened disaster,
over threatened anarchy, over threatened riof, over threatened
conditions which, if the threat be made good, will bring dis-
tress such as this country has never witnessed. And it is a
happy thing that we are able here to agree to pledge to the
executive authority of this country our enthusiastic, our unani-
mous, our untiring support, in the efforts he will make in be-
half of law, because under law alone can liberty prevail. [Loud
applause.]

Mr. Speaker, I yield back the remainder of the time allotted

me.

Mr., MONDELL. Mr. Speaker, I yield three minutes to the
gentleman from Illinois [Mr, Cannon]. [Applause.]

Mr. CANNON. Mr. Speaker, I do not care to talk of the
past. Both great political parties, from time to time, have
exhibited a great desire to command the vote of people who,
in my judgment, are not loyal. That applies to some of the
leaders who called this strike; it does not apply to the great
mass of the people who labor, whether they labor in mines or
on railways. When you get down to the Australian ballot,
and when you get down to the facts, the largest portion of the
people who live by their labor are just as loyal as any othey
of our citizens. We have gone to the limit on both sides here-
tofore, gone to the limit and skimming out to the very edge,
and sometimes crossing the edge, because there has been propa-
ganda, becnuse people sat in the galleries and did this and
that and the other. While you Demeoerats have been six we
Republicans have been half a dozen on this side. [Applause.] -

That is behind us. The majority leader, the gentleman from
Wyoming [Mr. MonNpeLL], voiced his approval of the stand of
the President. I approve it, and I rejoice in it. [Applause.]
I believe, and at least hope, that every Member on each side
of the House at last, all of us, stand as a unit for the enforce-
ment of the law. [Applause.] We stand for the enforcement
of the law with all of the machinery of the Government if
necessary to be ecalled into action, judicial and military, to
enforce the law which, like the grace of God, covers every,
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man, einployer or employee, rich or poor, great or small,
[Loud applause.]

Mr. MONDELL. Mr. Speaker, I yield three minutes to the

gentleman from Illinois [Alr. KinNg]. :
" Mr. KING. Mr. Speaker, one of the great, distinguishing
characteristics of the American people is fair and square play
to all classes. I am rejoiced to be able to vote for this resolu-
tion after it has been made to apply to all classes of the people
of this country and promises protection to all classes, and is
not directed against any one class to the exclusion of any other
class. Believing, as I do, in fair play for all classes, I ask
unanimous consent, Mr. Speaker, to place in the CONGRESSIONAL
Recorp at this point a telegram, dated October 30, 1919, to the
Secretary of Labor, Mr. Wilson, from John L. Lewis, president
of the United Mine Workers of America.

Mr. BLANTON. I object, Mr. Speaker.

Mr. KING. I expected the gentleman would object. The gen-
tleman has said that he would hang them as high as Haman. I
would recommend to the gentleman to read the history of
Robespierre, of France, and his ending. The gentleman would
hang all the laboring people !

Mr. BLANTON, No. Only the autocratie, anarchistic lead-
ers who preach revolution against our Government.

Mr. KING. I refuse to yield to a gentleman at the present
time who would hang men as high as Haman.

The SPEAKER. A gentleman must not take the floor with-
out consent.

Mr. KING.
remaining.

Mr. CLARK of Missouri. Mr. Speaker, I yield three minutes
to the gentleman from Maryland [Mr. LintHICUM].

Mr. LINTHICUM. Mr. Speaker, I am heartily in favor of the
passage of the Thomas resolution giving the national adminis-
tration the assurance of our constant, continuous, and unquali-
fied support in the use of such constitutional and lawful means
as may be necessary to meet thie present industrial sitnation. I
can not see why we should not have passed the Connally resolu-
tion on Wednesday last, which, while differently worded, meant
the same indorsement and support of the administration. The
truth is that what this country expects is for Congress to back
up the Constitution and law of the land and to openly support
the President whenever he speaks as the Executive of this great
country in support of law and order. The people of my State
feel that Congress has been playing too much politics. [Ap-
plause.] As I said here the other day, what the people want us to
do, and what Congress needs for its reputation, is to eschew poli-
ties and look to the welfare of the country. [Applause on the
Demoeratic side.]

There are more than 300 strikes in this country at the present
time, and while they are continuing Congress, instead of devising
a system for the settlement of labor and capital disputes
and thereby again establishing peace and prosperity in the
land, excites itself politically and tries to make campaign
material, of which there is a plenty, and buttress its respective
parties for the great battle of next year. The party which
eschews politics and best serves the people will best serve its
future destiny and success. Let us whole-heartedly, nonpoliti-
cally, and with the welfare of the people ever at heart give to
the national administration that constant, continuous, and un-
gqualified support in spirit as well as in law, to the end that
peace, prosperity, and happiness may again prevail. We Demo-
crats must look to you Republicans for this support, as you
are now in full control of both branches of Congress. It is to
you that the country will look for congressional action and ac-
tivity, and to you will be largely due any credit or discredit for
what is done.

No body of men could give a stronger indorsement than we
give in that resolution. We went no further when we declared
war and said that all our men and our money should be at the
disposal of the national administration for the carrying on of
the war. Here we say that we will give them *“ our constant, con-
tinuous, and unqualified support” in carrying out the law in
this matter. If Congress lives up to that indorsement, I do not
believe we will have any protracted strike, I believe these men
will consider some agreement. It seems strange and deplorable
to me that in a great, civilized country of 100,000,000 people
and more, that 500,000 miners can not agree with their employers
without having a strike and the destruction of millions of dollars’
worth of property. Certainly there ought to be some solution
for such a situation. I believe with the indorsement given by
this resolution, and the President speaking out boldly for the
people of this country, that some solution will be reached and
that we will avert this strike or a protraction of it, which would
strike terror into the hearts of the people of this country, and
which would mean to the women and children through this

Mr. Speaker, I yield back whatever time I have

coming winfer distress, sickness, and desolation, for want of
fuel for heat and ecooking. - 3

I recognize the fact that labor has the full right to organize
and conduct its business through labor organizations. There
are more than 4,000,000 labor organization members: in this
country, and I have invariably given. them my support.in all
matters appertaining to their welfare and prosperity. I shall
continue to do this so long as it is in aceordance with the Con-
stitution and laws of the land. :

I likewise realize the fact that eapital also has its rights and
is entitled to an adequate return upon its investments. It is
patent to all of us that neither labor nor capital can prosper
except by working in unison for production and profit. We must
also remember that the consumers of the country have their
rights; they are unorganized; nevertheless their wants and
needs are the very essence of existence. All classes are con-
sumers, and thereby all people are interested in the settlement
of labor and capital disputes, to the end that production may be
enlarged, that labor may be well paid, and that capital may re-
ceive its return upon its investments, and yet at the same time
that the consumer, by virtue of the production and prosperity,
may be able to reduce his cost of living, now so extremely high.
Why, Mr. Speaker, if we could once rid ourselves of labor and
capital disputes that in itself would reduce the cost of living
by increased production. 3

‘With the vast number of strikes now existing and with the coal
strike imminent and practically certain, one can mnot calculate
the injury they mean to the country in nonproduction, destruc-
tion, and discomforts of life. There certainly ought to be some
system by which such catastrophes could be avoided and the
loss discontinued. I feel that out of this emergency should
grow some legislative action or agreement, through the combined
efforts of the Government and capital and labor, which will
bring about a solution of the present deplorable situation and
method. :

When we realize what it would mean to this country, what
it would mean to the defenseless women and children as well
as the aged of the land, not to be adequately provided with heat,
we can but realize what a strike of this kind means to the dis-
comfort of our people. It is highly essential that the national
administration, while recognizing the rights and liberties of the
strikers and their inalienable rights under the Constitution,
should by all means at its disposal not alone uphold the Consti-
tution and laws of the land but by such additional action pro-
vide the necessary fuel for the conduct of our industries, the
transportation of our food and clothing supplies, and the warm-
ing and ecooking for the people of our land,

The crisis which confronts the country, which if allowed fo
prevail, would be a calamity and strike fo the hearts of the
people almost as badly as did the Great War, from which we
have so successfully emerged. That Congress has guaranteed
its support of the national administration is a great credit to the
two bodies composing the legislative branch of the Government ;
that the President has acted with such firmness and promptness
endears him to the hearts of the people and to every law-abiding
citizen of the land. To him the people look for their protection
and rights, to him who brought us through the Great War with
success and glory do the people look with trust and confidence.
[Applause.] ;

The SPEAKER. The time of the gentleman from Maryland
has expired.

Mr. LINTHICUM.
tend my remarks.

The SPEAKER.
Chair hears none. :

Mr. MONDELL. Mr. Speaker, I yield to the gentleman from
Oregon [Mr. McArTHUR] such time as he desires,

The SPEAKER. The gentleman from Oregon is recognized,

Mr. McARTHUR. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by printing an editorial from
the Portland Morning Oregonian of last Friday, entitled * The
publie and the labor union.”

The SPEAKER. The gentleman from Oregon asks unani-
mous consent to extend his remarks in the Recorp by the inser-
tion of the editorial referred to. Is there objection?

There was no objection.

Mr. MONDELL. Mr, Speaker, I yield to the gentleman from
Idaho [Mr, FrExcH]. .

The SPEAKER. The gentleman from Idaho is recognized.

Mr. FRENCH. Mr, Speaker, this resolution should receive
the vote of every Member of the Congress. In the midst of a
great crisis half a century ago a man later to become President
said, when Lincoln was assassinated, “ The Government at Wash-
ington still survives.” In the crisis now upon our Nation the

Mr. Speaker, I ask leave to revise .ﬂlld ex-

Is there objection? [After a pause.] The

Congress by this resolution says to the American people, em-
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‘ployer and -employee, all alike, that the Government at Wasli-
ington still suryives, and that the interests of 110,000,000 people
‘are greater than any selfish interests of any gronp or class of
witizens. [Applause.] i

Mr: CLARK of Missouri. Mr. Speaker, I yield two minutes
to the gentleman from Missouri [Mr. RUcKER].

The SPEAKER. The gentleman from Missouri is recog-
nized for two minutes.

Mr. RUCKER. Mr, Speaker, I ask unanimous consent to
extend my remarks in the RRECORD,

The SPEAKER. The gentleman from Missouri asks unani-
mous consent to extend his remarks in the Recorp. Is there
objection.

There was no objection.

Mr. RUCKER. Mr. Speaker, obviously nobody can discuss
this resolution adequately in two minutes; therefore I will not
attempt it, except to say that I give it my most hearty and cordial
-approval, and I, want to congratulate the House upon the
unanimity of action which I think will be taken here this
morning. / .

- A few moments ago a colloquy occurred across the aisle with
reference to printing in the IRiecorp a certain telegram. It is
not always that I indorse the action of everybody on the Demo-
cratic side, but I do indorse the action of the gentleman from
Texas [Mr. Branton] in reference to the request to print in
-the REcorp that vile calumny upon the President of the United
:States. [Applause.] Such men as that man Lewis are respon-
sible for the condition that confronts us to-day, and I hope that
the legal department of this Nation will be able to hale him
into a court of justice where he will be dealt with as his crime,
-in my judgment, requires that he be dealt with. I would have
objected myself to the insertion in the Recorp of that arrogant,
impudent, audacious tirade against the President of the
United States if the gentleman from Texas had not objected.

Now, Mr. Speaker, gentlemen on both sides say there is no
politics in this resolution. There is none. I am glad to know
that there is no politics in it. I am glad to know, notwithstand-
‘ing the telegram which was sought to be put into the RREcorp
‘here to-day, denouncing the President for what he has done,
‘that every man on both sides of the aisle stands ready here
and now to indorse and to approve what the President has done
and what he is going to do. [Applause.] And I hope within
the next few days the clouds which to-day hover over us will
disappear, and that what threatened to be a national disaster
will be averted through the activity of the one man whose
matchless courage, great patriotism, and Americanism will bring
order out of impending chaos, and that the law of this Nation
will prevail, and the lawless, like Lewis, Foster, and others,
will be placed where they will have time for reflection and
repentance. [Applause.]

The SPEAKER. The time of the gentleman from Missouri
-has expired.

Mr. CLARK of Missouri. Mr. Speaker, I yield five minutes to
the gentleman from North Carolina [Mr, KrrcHIN].

The SPEAKER pro tempore (Mr. Ticsox). The gentleman
from North Carolina is recognized for five minutes.

Mr. KITCHIN. Mr. Speaker, I rise for the purpose of ex-
pressing my great happiness in seeing such unanimity of opin-
ion on both sides of the Chamber with respect to the passage
of this resolution. I was in favor of the Connally resolution;
I am in favor of the Senate resolution. I favor either, and I
‘favor both. Each has the same object, and I rejoice now that
to-day, even if it is a little late, this House is going to show
its courage and wisdom and patriotism in the passage of this
Senate resolution.

It would have been much better to have passed some such
resolution as the Connally or the Senate resolution earlier. We
could not consider now the Connally resolution with appropri-
ateness, for the reason that the strike begins to-night at 12
o'clock. The pending resolution which the Senate passed yes-
terday is substantially similar and has the same object in view,
and if we were to consider and pass the Connally resolution
to-day it would have to go back to the Senate, and the Senate
would have to stop its proceedings and its discussion of the
league of nations and then consider the resolution. It would
then be too late. The strike would be on. I think the Com-
mittee on the Judiciary did the proper thing this morning in
substituting this Senate resolution for the Connally resolution,
and I think the distinguished gentleman from Wyoming [Mr.
MonpeLn] did the proper thing this morning in asking the
unanimous consent of the House for the immediate considera-
tion of the Senate resolution.

However, I do not want the House to understand that I ap-
prove the course of the gentleman from Wyoming or any gen-
tleman in this House, Republican or Democrat, in not trying

long before to-day to get consideration by the House of some
kind of a resolution to let the * walking delegates " and red,
radical labor agitators and leaders of this country know that
this House is behind the President in his wise and courageous
stand [applause], and is behind any other constituted au-
thority in the United States in its efforts to frustrate the con-
spiracy upon the part of the Lewises and the Fosters and the
Fitzpatricks of this country against the very life of the Nation
and its institutions. [Applause.]

This House has made a very serious mistake in not speaking
its mind long before this. Earlier action might have had some
effect in preventing the strike. But passage of this resolution
now gives notice and warning to the patriotic people, in and out
of labor organizations, that the time has come when they must
take their stand with their Government and with its Constitu-
tion and its laws or with these Bolshevik leaders and their wild
teaghings and ecounsels. [Applause.] The choice must be
made.

The gentleman from Towa [Mr. Towwxer] was mistaken in
saying that we asked the House to pass the Connally resolution,
No such request was made. On last Tuesday and yesterday
there was a request made for unanimous consent for this House
to consider it, and that was objected fo by the distinguished
gentleman from Wyoming, the majority leader—not to pass it,
but to give the House, to give all Republicans and all Demo-
crats here a right to express their opinion on that resolution by
their vote; and if that resolution was not worded properly, if it
went too far or did not go far enough, the House could amend it.
What I asked for, what we asked for, was an opportunity to
consider it in the House, with the privilege of amendment if the
House desired, sor that we could send forth to the country the
judgment and the intentions of this House upon the situation
IIIO\; confronting us. But we were denied that by the majority
eader.

In conclusion let it be understood that neither ithe President’s
statement nor the statement of the Attorney General nor the
Connally resolution nor the pending resolution affects or pro-
poses to affect the right of labor, the right of the employees,
individually or collectively, to quit work. This is not the
issue involved in the present contest. The issue is, Will the
Government and the constituted authorities throughont the
country permit the Lewises, the Fosters, the Fitzpatricks, and
other red, radical labor agitators and leaders to bring distress
and disaster to the 110,000,000 American people? [Applause.]

The SPEAKER pro tempore. The time of the gentleman from
North Carolina has expired.

Mr. CLARK of Missouri.
quire how the time stands.

The SPEAKER pro tempore. The gentleman from Missouri
has 5 minutes remaining and the gentleman from Wpyoming
has 10 minutes remaining.

Mr. MONDELL. I yield to the gentleman from New York
[Mr, Pratr].

Mr. PLATT. Mr. Speaker, I heartily approve the passage of
this resolution as giving decided and desirable emphasis to the
fact that Congress unanimously stands with the President
and pledges its full support for the enforcement of law in the
emergency growing out of the threatened coal strike or any
similar conspiracy against government or the welfare of the
people, but I do not think it can be said that there was ever
any question about how the membership of this House stood,
or that there is any occasion for any display of partisanship in
the matter. The majority leader, the gentleman from Wyo-
ming [Mr. MoxpELL], asked unanimous consent on Monday at
the earliest moment for the insertion of the President’s procla-
mation in the Recorp, with the statement that he fully and
heartily approved it. And a litfle later, when the gentleman
from Texas [Mr, ConwarLry] was speaking in favor of the
introduction of a resolution somewhat similar to this, my
colleague from New York [Mr. Ssyper] asked if there was a
single Member of this House who was opposed to the senti-
ments expressed in the President's proclamation. The answer
was that no such Member was known.

For my own part on Sunday, as soon as I had read the
proclamation, I wrote a letter to the Secretary of the Treasury,
then presiding at Cabinet meetings, expressing my satisfaction
and approval of the stand of the President and of the Cabinet,
and at the same time I wrote and mailed for publication in the
newspaper of which I am the editor, the Poughkeepsie (N. Y.)
Eagle-News, the following editorial:

COAL STRIKE UNLAWFUL.

Onece more the country :s behind President Wilson. Certain great
labor unions, in control of radical leaders who have absolutely no
regard for the welfare of the country or even of their own members,
whom they exploit, are seeking to hold up the country and the Gov-

Myr. Speaker, I should like to in-
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ernment, and the President has met them as they deserve to be met.
Nine ple out of ten are with him, The demands of these leaders
cre absolutely preposterons. To grant them would curtail grea the
output of coal at a time when every consideration, not only of gn ot-
ism but of common humanity and of the ts of other workers of
the country, demands that the output shall kept up and increased.
Nearly every industry in the coun depends upon coal, and if coal
ghould go as high as these radical leaders want it to a considerable
number of industries wonld be foreced to close.

“The arrogance of these labor leaders, who have refused all offers of
negotiation or arbitration, is unprecedented, and the President points

ont tllmt they have tcl;m?dwit?hm %rmt sgtrike or egtter%ﬁ t:tomtglis greg‘t:
a ren o out taking vote
;ﬁ&d&% bgp:he individual members of aulg TUnited Mine Workers of
merica throughout the United States.”

The President ints out that this gln.t conspiracy has beem en-
tered Into at a time when * the war itself is 1| a fact, when the
world is still in suspense as to negotiations for peace, when our
troops are still being transported, and when their means for transport
is still in urgent need for fuel,” He does not directly say that the
very fact that the treaty of peace is not lylat ratified is what gives him
the authority to declare the strike unlawful, but that is, of co the
truih, The fuel and food laws are still in force, and any conspiracy
to prevent the production or distribution of a neces¢ity is unlawful and
the leaders ean be arrested, No new laws are npeeded to give the Presi-
dent full power to handle the sitpation,

he threatencd strike is not primarily a strike, but a part of the
revolutionary program of the radleal socialists, and it might as well
be met mow, Onee entered upon there shounld be no further offers
of compromise. Order should be rigidly maintained, and the right
to work of those who want to work shonld be {ully safeguarded. It
may be safely said that the great majority of mincrs, who are mak
from $3 to $15 a day, are not entering upon the strike willingly,
will gladly resume work if they can be given protection.

Mr. MADDEN. I ask unanimous consent to extend my re-
marks. in the RECoORD.

The SPEAKER pro tempore. The gentleman from Illinois
[Mr. Mappex] asks unanimous consent to extend his remarks
in the Recorp. 1s there objection?

There was no objection.

Mr. CONNALLY. I make the same request.

Mr. MONDELL. I ask unanimous consent that all gentle-
men have three legislative days in which to extend remarks on
the subject of this resolution.

The SPEAKER pro tempore. The gentleman from Wyoming
asks unanimous consent that all gentlemen have three legisla-
tive days in which to extend remarks on this resolution. Is
there objeection?

Mr. BLANTON. Reserving the right to object, will the gen-
tleman have it understood that the privilege shall be extended
to their own remarks?

Mr. MONDELL. To their own remarks and directly on the
subject matter of the resolution.

The SPEAKER pro tempcre. Is there objection to the re-
quest of the gentleman from Wyoming?

There was no objection.

Mr. MONDELL. Mr. Speaker, how much time have I remain-
ing.
The SPEAKER pro tempore. The gentleman has nine min-
utes remaining

Mr. MONDELL. I yield five minutes to the gentleman from
Indiana [Mr. Woon].

Mr. WOOD of Indiana. Mr. Speaker and gentlemen of the
House, this is no time for petty poelitics or attempts to get party
advantage. This body was practically unanimous in standing
behind the President during the trying days of the war. There
is just as much, if not more, reason for our standing behind him
now in this erisis, because the problem that we have confrenting
us is fraught with more danger to the American people, unless
properly solved, than were those that confronted us during the
war. [Applause.] I have had occasion to criticize the Presi-
dent of the United States in times past, sometimes pretty se-
verely, but upon this occasion I commend him from the bottom
of my heart that he had the courage to speak in behalf of the
Ameriean people in language that all can understand. [Ap-
plause.]

It strikes me that if there ever was a time when the repre-
sentatives of the people of the United States should stand in
solid phalanx in behalf of constituted government and good
order and in behalf of the best interests of all the people
whom they represent it is now. [Applause.] It seems al-
most unthinkable that a few men in this couniry should
attempt to destroy the fabric of the Government that means
so much to all who live within its embrace, and that is
the real purpose of those who are responsible for this situ-
ation. In the district from which I come there is a seething
mass of economic and -social unrest—enemies of our Gov-
ernment preaching its overthrow. There are in that dis-
triet the greatest steel mills in the world, and I know that a
very large, yea, the larger, per cent of the men who are affected
by the steel strike now on are ont against their will. I have

letters coming to me every day from men who say that they had
no complaint to make either with reference to wages or work-

ing conditions, but that they have been forced out against their
will at the behest of some men who are seeking to destroy the
land of opportunity for the laboring men and the best interests
of the true laboring men, by those who are bent on destruction
and whe care nothing for the result except the destruction
they may bring about. [Applause.] I hope that the represent-
atives of the American people will stand fast in the discharge
of their duty; that they will not only provide a way for soly-
ing this question that is immediately confronting us in this
crisis, but that they will find a way to prevent its recurrence in
the future. During the war there were more than 6,000 strikes
in the United States. There are more than 800 strikes pending
in this country to-day. The President and all constituted au-
thority is appealing to all men and all women to produce and
produce more. Yet, in the face of these facts, these agencies
are not only interfering with production but are absolutely
destroying that which has been produced. It strikes me that
there must be some way whereby the American people, who have
beeq equal to every emergency in the past, can solve these diffi-
culties between the people who are interested, without the
1nte:-rfemnce of those who have no interest save their own personal
sinister interests, without resorting to the strike as a mediator.
Waste, indescribable waste! It is impossible to ealculate the
great waste that has occurred by reason of the 6,000 strikes
that we had during the war and by reason of the strikes that
are now in existence. If this proposed coal strike should be
carried into effect, and on top of it should come the firemen’s
strike that is also threatened, tying up all the railroads in the
country, the misery that would result is beyond ealeulation.
It can not be and it must not be. Some way must be found to
avert it that will do exact justice to all concerned. The rep-
resentatives of the American people, by sounding their voices at
this time in support of the patriotic and humane position taken
by the President of the United States, ean say not only to the
men who are asked to go out and destroy their own best in-
terests, and the best interests of the people of the United States,
but they ean say to all the American people that we are stand-
ing here in unalterable opposition to this attempt against our
institutions, and that neither the autocracy of labor nor the
autocracy of eapital shall stand in the way of the proper conduet
of our Government, the very purpose of which is to provide pro-
tection for all the people without distinction as to class. [Ap-

plause.]

Mr. MONDELIL. Mr. Speaker, I yield two minutes to the gen-
tleman from Ohio [Mr. LoNcworTH]. :

Mr. LONGWORTH. Mr. Speaker, I rejoice that we are united
here to-day, every man of us, in our purpose to give solemn as-
surance to the couniry that we are standing back of the Presi-
dent of the United States in this crisis. [Applause.] There is
no polities in this matter. Our only differences here are as to
the best way in which we can effectively staie our support.
Some gentlemen think that the Connally resolution most ef-
fectively states it. Others, among whom I am one, think that
this resolution most effectively states it. The gentleman from
Indiana [Mr. Woeon] has just said that there are now 300 strikes
prevailing in this ecountry, but the Connally resolution refers to
only one. In all of these strikes there may be menace to life,
to liberty, and to property. Why net adopt the resolution
which gives assurance to the country and fo the world that this
Congress will support in every ease the President of the United
States and this Government in their every effort to enforce law
and order for the proteetion of life, liberty, and property in the
United States of America? [Applause.]

Mr. CLARK of Missouri. Mr. Speaker, the Thomas resolu-
tion which just came over from the Senate and whieh we arc
now considering is in these words:

Whereas the enforcement of the law and the malntenance of order for
the security of life and pr and the protection of the individual
citizen in the exercise of his constitutional rights is the first and
paramount duty of the Govmelgant and must be at all times vigor-

ously and effectively by the use of every means essential

to that end: Therefore be it

Resalved by the Senate (the House of Representalives concuwrring),
That we hereby give the national administration and all others
anthority the assurance of our constant, continueus, and ungualified
support in the use of such constitutional and lawful means as may be
necessary to meet the present industrial emergency and in vindicating
Government in enforcing obedience to

the and wer of the
and respect for the Constitution and the laws and in rulti' rotecting
every citizen in the maintenance and exercise of his lawfu ts and

the observance of his lawful ebligations.

Mr. Speaker and gentlemen, ever since I have been here I have
observed that when it comes to a guestion of upholding the law
and keeping the peace in this eountry there is very little differ-
ence, if any at all, between Demoerats and Republicans. [Ap-
plause.] We are simply Americans and glory in the fact. The
American people love liberty. No people were ever more jealous
of it, but it is liberty founded on and regulated by law. [Ap-
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plause.] The President of the United States is simply the
greatest Executive in the land, and therefore this Congress
indorses what he has done, in this particular, at any rate,
[Applause.] There ought to have been no politics lugged in
There. King Solomon says, * There is a season for every pur-
pose under the sun,” and when it comes time for politics I am
‘in it as much as anybody else. [Laughter.] But this is not the
time for political flouts and jeers.

Politics ought not to have been mentioned here. 1 have a
theory of my own that when a man is inaugurated President
of the United States he becomes instanter the President of all
of us. [Applause.] It does not make n bit of difference whether
he is a Democrat or a Republican. :

I was utterly amazed to hear the gentlemman from Illinois
[Mr. MADDEN] say that this is the only time the President of
the United States ever mustered up courage enough to take a
position on a great measure. The truth is that you Republicans
and some Democrats have been lambasting the President for
over gix years because he exhibited too much courage in taking
his positions. [Applause on the Democratic side.] I, like the
gentleman from North Carolina [Mr. Kircrix] and some others,
think that if the resolution is going to be passed at all it should
have Deen passed earlier, but nevertheless there is no doubt
about what the people of the United States think, and we simply
represent them. They have voiced their sentiments heretofore.
It is a very poor time to be eriticizing the President when he
is sick in bed.

There are three parties to all these controversies, the capi-
talists, the labor uniong, and the consumers. I will tell you some-
thing that some people do not seem to think about. There are
about 4,000,000 labor-union men, as I understand it. I have
helped them since I have been here in lgvery reasonable and legiti-
mate thing that they asked for, and I am going to continue it to
fhe end. The laborer is worthy of his hire. Capital is entitled
to a fair return on its investment, The consumers are entitled
to be justly treated, not to be gouged or imposed upon or abused
by anybody. [Applause.]

How many capitalists there are I do not know, and when a
man begins to become a capitalist I do not know. I think if he
has one dollar more than he has any need for he is, to that
extent, a capitalist. There are, as I say, 4,000,000 labor-union
men, but there are 110,000,000 consumers in this country. [Ap-
plause.] All three classes are interdependent. Without capital
labor would be futile; without labor capital would be as useless
as a painted ship on a painted sea ; and without the consuiners
both of them would be in as sad case as was Othello, for their
“ occupation would be gone.”

The capitalists are organized—I do not know whether by title
or not. The laboring men are organized, but the consumers are
not organized. But, my friends and fellow citizens, they can be
organized. [Applause.] Then they will exercise supreme power
in this land. They are beginning to be afraid that they are
going to be ground between the upper and the nether millstones.
I am in favor of this resolution because the President has done
his duty, and he has done it fearlessly and well. [Applause.]

Mr. MONDELIL. Mr, Speaker, how much time have I re-
maining?

The SPEAKER pro tempore.
utes remaining.

Mr, MONDELL. Mr. Speaker, on Saturday evening last, from
a sick bed, the President of the United States made a very
Aimportant and emphatic statement relative to the impending
coal strike. I took occasion on Monday morning, at the very
first opportunity that was afforded, to ask unanimous consent
to place that statement in the Recorp, and it was placed in the
Recorp, with the strongest personal indorsement that I could
give it. T think that indorsement reflected the sentiment of
practically all the Members of the House on both sides.

I regret that in the discussion this morning some gentlemen
on the Democratic side have seen fit to use their time not to
indorse the action about to be taken but to complain that at
some time in the past we had not taken such action as they
desired. Curiously enough none of these gentlemen have up to
this time taken any great pains to express their approval of the
stand of the President,

I am glad that such expressions of complaint relating to our
attitude did not come from the leaders on the other side. I am
gratified beyond words that we stand united to-day in the sup-
port of the constitutional authorities of the land and behind them
in the support of the Constitution and the laws. We shall as a
Congress at all times give the President and all others in au-
thority unqualified support in any proper constitutional action
they may take in upholding the might and majesty of the law.
[Applause.]

The gentleman has three min-

The SPEAKER pro tempore.
expired; all time has expired

to the resolution.

Mr. CLARK of Missouri,

nays..

The time of the gentleman has
, and the question is on agreeing

The yeas and nays were ordered.
The question was taken; and there were—yeas 267, nays 0,
not voting 165, as follows:
YEAS—267.

Alexander
Almon
Anderson
Andrews, Nebr,
Anthony
Aswell
Ayres
Baer
Barbour
Barkley
Bee

Begg
Benham
Black
Bland, Ind.
Bland, Mo,
Blanton
Box
gni:ud

riggs
DBrinson
Brooks, 111,
Brooks, Pa.
Browne
Brumbaugh
Buchanan
Burdick
Burroughs
Butler
Byrnes, 8, C.
Byrns, Tenn.
Campbell, Pa.
Candler
Cannon
Caraway
Carss
Carter
Chindblom
Christopherson
Clark, I'la.
Clark, Mo.
Classon

Davis, Tenn,
Denison

nt
Dickinson, Mo,
Dickinson, lowa
Dominick
Dowell
Dunbar
Dunn
Dupré
Easan
Echols
Edmonds
Elliott
Ellsworth

Ackerman
Andrews, M.
Ashbrook
Babka
Bacharach
Bankhead
Bell
Benson
Blackmon
Bland, Va.
Boies
Boober
Bowers
Britten
Browning
Burke
Caldwell

Campbell, Kans.,
Till

Cant
Carew
Casey

Cole
Collier
Copley
Costello
Crowther
Cullen
Dallinger
Darrow
Davey

Elston Larsen Rowe
Esch Layton Itubey
Evans, Mont, Lazaro Rucker
Evans, Nebr, Lee, Ga. Sabath
Evans, Nev. Linthicum Sanders, Ind.
Ferris Lonergan Banders, La.
Flood Longworth Sanford
Focht MeAndrews Sechall
Foster McArthur Secott
Freeman MeDuflie Siegel
French McIFadden Sinnoit
Fuller, 111, MeGlennon Smith, Idaho
Gallagher MeLaughlin, Mich.8mith, Mich,
Garland McPherson Smithwick
Garrett MacCrate Snyder
Glynn MacGregor Steagall
Godwin, N. C. Madden Stedman
Goodwin, Ark. Major Steenerson
Graham, 111 ann, 8. C. Stephens, Ohio
Green, Iowa ansfield Stevenson
Greene, Mass, Mapes Stiness
Greene, Vt. Martin Htoll
Gridin Mays Strong, Eans.
Hadley Merritt Strong, Pa. a
Hamilton Michener NSummers, Wasl,
Hardy, Colo. Miller Sumnners, Tex,
Harrison Monahan, Wis. Sweet
Hastings Mondell Tague
Haugen Mentague Tayior, Colo,
Hawley Moore, Ohio Taylor, Tenn,
liayden Moore, Va. Temple
Hays Morgan Thompson
Hernandez Mott Tillman
Hersey Neely Tilson
Hersman Nelson, Mo. Timberlake
Hickey Nelson, Wis. Towner
Hoch Nowton, Minn. Upshaw
Holland Nichols, Mich. Vaile
Houghton Noan Vestal
Iludsqﬂh 0'Connor Vinson
Hull, Towa Oldfield Volstead
Hull, Tenn. Oliver Ward
Humphreys Olney Wason
Husted Osborne Watkins
Igoe Overstreet Watson, Va.
Jacoway Tadgett Weaver
James Parker Webb
Jefferis Parrish Webster
Johuson, Miss. Platt Wel ing
Johnson, Wash. Porter Welty
Jones, Tex. 'ou Whaley
Ju FPurnell Wheeler
Kahn Quin White, Kans,
Kearns Rainey, Ala, White, Me
Keller Raker Wi'linms
Kelly, Pa. Ramseyer Wilson, Il
Kettner Itandall, Calif, Wilson, La,
King Randall, Wis, Wingo
hinkaid Rayburn Winslow
Kitehin Reavis Wood, Ind.
Kleczka Heed, W. Va Woods, Va.
Knutson Rhodes Wright
Kraus Ricketts Yates
Krelder Riddick Young, N. Dak.
Lampert Robinson, N, C. Yonug, Tex.
Lanham Romjue Zihlman
Lankford Rose
NAYS—0.

NOT VOTING—165.
Davis, Minn, Hamill MeClintie
Dempsey Hardy, Tex. McCulloch
Dewalt Haskell McKenzie
Donovan Heflin McKeown
Dooling Hicks McKiniry
Doremus Hill McKinley
Doughton Howard MeLane
Drane Huddleston McLaughlin, Nebr,
Dyer Hulings Magee
Eagle Hut-hinson Maher
Emérson Ireland Mann, T11.
Fairfield Johnson, Ky. Mason
Fess Johnson, 8, Dak. Mead
Fields Johnston, N. Y.  Minahan, N. J.
Fisher Jones, Pa. Moon
Fordney Kelley, Mich, Mooney
Frear Kendall Moore, Pa.
Fuller, Mass, Kennedy, Iowa Moores, Ind.
Gallivan KEennedy, R. I. Morin
Gandy Kiess Muda
Ganly Kinrbeloe Murphy
Gard LaGuardia Newton, Mo,
Garner Langley Nicholls, 8. C.
Goldfogle Len, Ualif. O'Connell
Good Lehlbach Ogden
Goodall Lesher Paige
Goodykoontz Little Park
Gould Luce Pell
Graham, ’a, Lufkin Peters
Griest Luhring Thelan

Mr. Speaker, I ask for the yeas and
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Radcliffe Sanders, N. 1. Smith, T11,
Smith, N. X.

Rainey, H, T. Saunders, Va Venable
Rainey, J. W. Scully Snel Vm
RNamsey Sears W

Reber te};hens, Miss, Walters
Reed, N, X. Sherwood Hivan Watson, Pa,
Riordan Shreve ‘]woPe Wilson, Pa.
Ttobsion, Ky. Sims Taylor, Ark. Wise
Rodenberg Sinclair Thomas Woodyard
Rogers Sisson Tincher

Rouse Slem ‘Iinkham

Rowan Bmal Trendway

So the resolution was agreed to.

The Clerk anmounced the following pairs:

Until further notice:

Mr., Teeapway with Mr, BooHER.

Mr. Vorer with Mr. Harpy of Texas.

Mr, Sxyper with Mr. Canten.

Mr. GriesT with Mr, MEAD,

Mr. Warsoxn of Pennsylvania with Mr., BLACKAON.

Mr. Luce with Mr. VENABLE.

AMr, Lascrey with Mr. Fierps.

AMr, Ropsrox of Kentueky with Mr, Jonxsox of Kentucky.
Mr, Magee with Mr. TEOMAS.

My, Tixcrer with Mr. DouGHTOS.

Mr. Bores with Mr., SEARs.

Mr. Goop with Mr. Hexry T. RAINEY.

My, GoopyroonTZz with Mr. PHETAN.

AMr. AckErMAR with Mr. Wise.

Mr. LAGuarpia with Mr. McCLIRTIC.

Mr.
My
M.
Mr,

BacHAnAcH with Mr., LESHER.

Bowers with Mr. Tayror of Arkansas.
LearpacH with Mr. Lea of California.

My, LrrTee with Mr, Joaxsrox of New York.
My, Brarrex with Mr. SULIIVAN,

Mr. Gramaxm of Pennsylvania with Mr, Perr.
Mr, Hicks with Mr, Pani.

Mr. Hurmngs with Mr. O'CoxxELL.

Mr. Luasise with Mr. HUDDLESTON,

Mr. Saneve with Mr, Casey.

Mr. McCutiocH with Mr. Howarp.

Mr. Brownixe with Mr, StepaENs of Mississippl.
Mr, Caxpsens of Kansas with Mr., STEELE.

M. HurcHinson with Mr. Nicmorrs of South Carolina.
Mr. IRELAND with Mr. MooxEY.

M. Jorxsox of South Dakeota with Mr. Moox,

Mr, Jones of Pennsylvania with Mr. Mixamax of New Jersey,

Mr, McKexzme with Mr. HEFLIN.
Mr., McKisiey with Mr. HaMInL.
* Mr. CostELLO with Mr. Samrra of New York.
Mr. Steare with Mr. CAREw.
Mr. CANTRILL with Mr, Syorm of Illinois.
Mr. McLaveaLiNy of Nebraska with Mr. GoLorFoGLE.
Mr. CrowrHER with Mr. Smarr.
Mr. Darrow with Mr., SIissoN.
Mr. Davis of Minnesota with Mr, Sias,
AMr. SxELL with Mr. CALDWELL.

AMr. Deapsey with Mr, SHERwWO0OD.

Mr. Maxw of Illinois with Mr. GARNER.

Mr. Moore of Pennsylvania with Mr. Garp.
Mr, Morix with Mr. GANTY.

Mr. Mupp with Mr. GANDY,

Mr, MurpHY with Mr. GALIIVAN.

Mr. Swore with Mr. Braxp of Virginia.

Mr, TingHAM with Mr. BEXKSOXN,

AMr. Vare with Mr. BeLn.

Mr. Warsm with Mr., BANKHEAD.

Mr. NEwTox -of Missouri with Mr. I'1sieR.

Mr. OgpEx with Mr. EAacre.

Mr. Parce with Mr. Draxe,

Mr. Kerrey of Michigan with Mr. MARER,

My, PeETERs with Mr. DorEMUS.

Mr, EaErsony with Mr. Scorny.

Mr. FamriErp with Mr. Savspers of Virginia.
Mr. Fess with Mr. Rowas.

Mr. Kexxepy of Towa aith Mr. McLAXE.

Mr. FornxeY with Mr.,

Mr. Frear with Mr. Rionpax.

Mr. Furier of Massachusetts with Mr., Jouax W. Raixey.
Mr. KexwseEpy of Rhode Island with Mr. McKiNimy.
Mr. Kress with Mr. McKEowx.

Mr. RApcrasre with Mr. DOOLING.

Mr. Ramsey with Mr. DoNovax.

Mr. RopENBERG with Mr. DEWALT.

Mr. WarTERS with Mr. Banxa,

-

Axprews of Maryland with Mr, Witsox of Pennsylvania.

Mr. Woopyarp with Mr. ASHBROOK.

Mr. Rocers with Mr. Davey.

Mr. Saxpers of New York with Mr. CuLLEN.

Mr. SNYDER. Mr. Speaker, I have a pair with the genile-
man from Oklahoma, Mr. CaArTER, to be effective beginning to-
morrow. I desire to be recorded “ yea,” and have so voted: and
I am quite sure that the gentleman from Oklahoma desires also
to be recorded “ yea.”

The result of the vote was anmounced as above recorded.

ARRESTS ON DEPORTATION WARRANTS.

Mr. JOHNSON of Washington. Mr. Speaker, by direction of
the Committee on Immigration and Naturalizatien, I call up
House resolution 363, whieh I send to the Clerk's desk.

The SPEAKER pre tempore., The gentleman from Washing-
ton calls up a privileged resolution, which the Clerk will repert.

The Clerk read as follows:

House resolution 5065.

. Resoleed, That the Secretlry of Labor be, and he is hereby, rcquestcd
to repert to the House of Hepresemtatives the number of arrest
deportation warrants—

(a) Under authority of that provision of section 10 of the act of
February 5, 1917, which pmvidea for demmuen of aliems who shail
be found ndrocaun-r or teachin § the unlawful destruction of
property, or the overthrow by force or tiolenu! of the Government of
the Unifed States; and

éb) Under nuthority of the provisions of the act of October 16, 1918,

uch report by the Becretary of Labor to inclode a statement show-
ing the number of arrests made and the causes thercfor;

the nomber
of deportations effected nnd the canuses therefor; the number of cases

i
T L R e e

Mr. JOHNSON of Washington. Mr. Speaker, this resolution
is in the form necessary to make it a privileged resohition. . It
is not unfriendly to the Iaepartment of Labor. It mmust not be
presumed that the Labor Department is withholding the in-
formation which is requested for the information of the Mem-
bers of the House for the information of the committee which
reports the resolution, the Committee on Naturalization and
Immigration. It will be noticed that the reselution called for
the nummbers of persons arrested under certain clanses of the
immigration act of February 5, 1917, and under the provisions
of the act of October 16, 1918, which was a broadening of the
clauses of the first-named immigration act. Many Members of
the House have been asked by their comstituents as to why
mumerous arrests have been made of aliens under these provi-
sions of the law, and why, after these aliens have been started
toward actual deportation, they have mnot been deported.
Now, it has become the belief of your committee that there is
some difficulty, not in the fault of this particular department,
but perhaps through the failure of certain laws to apply, or per-
haps the laws net permitting suofficient coordination between
the Department of Justice and this department. What is the
difficulty? Are the clauses of the immigration acts mentioned
in the resolution not strong enough? Are we in the law ask-
ing the Department of Labor to do more than it has the ma-
chinery to do or to do that it has not the funds with which te
do? We are not asking in this rescolution for answers to these
questions whieh I have propounded, but we are asking for
certain facts to assist the committee in coming to conclusions,

Mr. SABATH. Will the gentieman yield?

Mr. JOHNSON of Washington. With pleasure.

Mr. SABATH. Could not the committee secure this informa-
tion from the Secretary? Does not the gentleman believe that
the conmmittee could get this informatiom without the passage
of this resolution?

Mr. JOHNSON of Washington. I will say te the gentleman
I have not made n direct written request for the information
in this particular form. The commiittee has made requests, has
received replies, has heard witnesses—although the Secretary
has not been asked to appear—but has been unable to secuve the
exact facts, and that is what we want. I feel that we can save
the time of the Secretary and of the committee by requesting a-
direct, concise, official report.

Mr. SABATH. The fact is this, that I do not wish te place
the Secretary of Labor in the position thai he has refused the
committee——

Mr, JOHNSON of Washington. Oh, no.

Mr, SABATH. Or any Member this information.

Mr. JOHNSON of Washington. I think the Secretary will be
glad to give the information. I think he will be glad to elaborate
the details to the committee soon after we have had a hasic
statement. Remember, the Committee on Immigration and Nat-
uralization is not an appropriating committee, and, for the
information of the House, let me say that if it is disclosed that
the Department of Labor, which has the authority to enforee
the earrying out of the laws concerning immigration and te
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meke deportations, is without sufficient machinery actually te
do the work, or without sufficient appropriation to do a greatly
increasing work, we will be able to show that fact by this ‘in-

guiry. Or if court eonvictions are necessary to secure certain |

deportations, we may desire to recommend amendment of the
law

Mr. RAKER. Will the gentleman yield?

Mr. JOHNSON of Washington. I will.

Alr. RAKER. The resolution requires that the mumber of
arrests .on deportation warrants under both of those acts named
be furnished. Now, there were a number of arrests and de-
portations started, but the gentleman’s resolution will not get
the number which were actually deported, if any. Does not the
zentleman believe that he ought to amend, in line 8, after the
word “ warrants,” by adding “ and the number deported ”? The
gntleman will see we will not get the deportations—only the |
number .of arrests.

AMr. JOHNBON of Washington, The gentleman will find that
resolution ealls in another place for the number of cases in
which deportation was defeated and the eanses therefor and
the grounds upon which deportation proceedings 'were under-
taken. Now, by the process of elimination we will discover——

Mr. RAKER. Well, I do net believe there will be an objection
if the gentleman will insert at the end of line 3 * the number
deported,” and then you will get the mumber arrested and the
mumtber deported and the mumber now remaining npon which
‘there is a contest.

Mr. JOHNSON of Washington. The only question of putting
that in is that there is no desire to add to the labor of the depart-
ment. We do not eare for all deportation cases, but only certain
‘kinds of cases which are specifically mentioned.

Mr. RAKER. TUnder these particular acts for fthese offenses
named?

Mr. JOHNSON of Washington. Yes.

Mr. GALLAGHER. Will the gentleman yield?

Mr. JOHNSON of Washington. T will

Mr. GALLAGHER. Does not the language in line 14, “the
number .of deportations affected,” eover it?

AMr. RAKER. That’is another subdivision, another law.

Mr. JOHNSON of Washington. I think the werds quoted
cover it. Tf the genfleman will read the bill carefully, he will
gee that “a " and * b "are mentioned, and that then “a ™ and “b™
are included in the paragraph, beginning with line 12. That
covers all. If there are no further questions, I ask for a vote
on the resolution.

“The question was taken, and the resolution was agreed to.

BRIDGE ACROSS THE MISSOURI RIVER BETWEEN YANKTON COUNTY,
k B. DAK., AND CEDAR COUNTY, NEBR. .

Mr. CHRISTOPHERSON. Mr. Speaker, I wish to make a re-
guest for unanimous eonsent to take up at this time the bill
5. 2883, which is a bridge bill authorizing the construction of a
bridge across the Missouri River between Yankton County, S.
Dak.,, and Cedar County, Nebr. The Teason for asking this
action at this time is that the parties there have assurance that
the Meridian Highway will be laid out through there if ‘this
bridge is constructed. They have made all arrangements for the
construetion of the bridge, and now there sheuld be final action
on the bill in the House.

The SPEAKER pro tempore. Is there objection to the present
consideration of the bill?

Mr, EDMONDS. Mr, Speaker, reserving the right to ohject,
how long will this take?

Mr. CHRISTOPHERSON. It will take two minutes, not over

that.

Mr. EDMONDS. 1If it will not take any longer, 1 shall not
object, but we have been waiting all day to get in on the floor.

The SPEAKER pro tempore. 1Is there objection?

Mr. SANFORD. AMr. Speaker, reserving the right te ebject,
does the resolution have the approval of the War Department?

Mr. CHRISTOPHERSON. Yes; and the report of the Com-
mittee on Interstate and Foreign Commerce,

The SPEAKER pro tempore. Is there objection? [Afier a
pause.] The Chair hears none.

The Clerk read as follows:

An act (8. 2883) authorizing the Meridian ITighway Bridge Co., n

corporation, to construct and maintain a bridge or bridges and ap-

rosiches thereto across the Missonri River between Yankton County,
Dak,, and Cedar County, Nebr,

Be it enacted, etc,, That the Merldian Highway Bridge - a4 cor-
poration organized under the laws of the State of South kota,
itts suceesst:rs llmd agsaigns. bet. and lt}he are hwummm to con-
struet, maintain, a operate a or approaches
thereto across the Missouri River at a point or ints suitable to the
interest of navigation, in section 1B, township 93, range 55 west, or
section 13, township 93, range 56 west, Yankton County, 8. Ddk., to
the shore opposite thereto at a point in sections 11 or 12, township

83 morth, range 1 wwest, Cedar County, Nebr., in aceordance with the
of an act entitled “An aect to regulate the constroction of
ridges over navigable waters,” approved Mareh 23, .

8EcC. 2. That the right to alter, amend, or repeal this act is herchy
expressly Teserved,

The 'bill was ordered to be vead n {hird time, was read ihe
third time, and passed.

On motion of Mr. CHEISTOPHERSON, 2 motion to reconsider
the vote by which the bill was passed was laid on ihe:table.

IBILLE ON THE PRIVATE CALENDAR.

Mr. EDMONDS. Mr. Speaker, I move that the House resalve
itself into the Committee of the Whole House for the eonsidera-
tion of bills upon the Private Calendar.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House for the consideration of bills on the Private
Calendar, with Mr. LoNxeworTH 'in the chair, -

The CHAIRRMAN. 'The House is in (Committee of the Whole
Hounse Tor the consideration of hills on the Private Calendar.

Mr. EDMONDS. Mr. Chairman, 1 ask unanimeus consent
that the bills be considered in the committee in the Tegular
order on the ealendar.

The CHAIRMAN. The gentlenmn frem Penmsylvania [Mr,
Epamoxps] asks unanimous consent that the bills may be taken
up in the regular order us they appear on the calendar. Is
there ohjection? [Afiter a pause.] The Chair hears none,

CELVELAND TRINIDAD PAVING CO.

Mr. EDMONDS. WMr, «Chairman, T eall up for consideration
the bill {H. R. 5288) for the Telief of the Cleveland Trinidad
Paving Co.

This bill has been up twice, but owing te the absence of the
gentleman from Ohio [Mr, Exmersoni, whom T de mot 'see here
now, I wonld suggest that it be passell over without prejudice,

The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous wonsent that the bill be prssed without -prejudice,
Is there-ohjection? [After @ pause.] “The Chair hears nono,

THANGE OF WAME OF STEAMER.

The next business on the Private Calendar was the bill (H. 1%,
6857) aunthorizing the change of the name of the stemmer
Charlotie Graverael Broitung to T'. K. Maher.

Mr. EDMONDS. T ask that the bill be read, Mr. Chairman,

The bill was read as follows:

Be it enacted, -etr,, That ‘the Commissioner of vigatior crelry
authorized w Wt'o:m the ﬁs&plwm of !:l?:‘.lmer. lt’h:s H]:!rrow
the steamer Charlotte Graveraet o b e By
T. K. Maher.

Afr. EDMONDS. Mr. (Chairman, it is juet the eordinary pre-
eedure to change the name of a steamer before the hill that
passed a ‘week ago becomes a law. I ask that the bill be laid
aside with a favorable recommendation.

Mr. VAILE. Mr. Chairman, reserving the wight to object,
does ‘this not nlso involve ‘the changing of the sex of the
steamer?

Mr. EDMONDS. The gentleman well 3mows that a steamer
is iailwuﬂs a “she”

r. BLAND of Indiana. Mr. Chairman, a parliammentary
inquiry. How much debate is allowed on this bill?

The CHAIRMAN. The gentleman from Pennsylvania [Alr,
‘Epaoxps] is entitled to an hour.
thn;hghm of Indiana. And is sl the debate eonfined ito

e

The CHATRMAN. The debate is confined to ithe bill under
the rules.

AMr. BLAND of Indiana. Dees the Chair state that the Aebate
is confined to the bill under the rule?

The CHAIRMAN. The Chair thinks $hat a8 to bills on the
Private Calendar debate is confined to the bill. The question is
on the motion of the gentleman from Pemnnsylvania [Ar. Ep-
aroNng] to lay the bill aside with a favarable recommendation.

The motion was agreed to.

PAXON, HORTON & GALLAGHER, AND BTHERS.

The mext business on fhe Private Calenflar was fhe Lill
(H. R. 6377) for the relief of Faxon, Horten .& (GRallagher;
Long Bros. Grocery Co.; A. Rieger; Rothenherg & Schloss:
Ryley, Wilson & Co.; and Van Noy News Co.

The bill was read as Tollows.

Be it enacted, efc,, That the Becretary of the ronsuny e, mnd he is
hereby, authorized and directed to pay to Faxom, Horton & ‘Gallagher
the sum of $888; to Long ‘Bres. Grovery Co. The sum of 197 : to A.
Rieger the sum of $327; to Rothenberg ithe gum -of ‘$441; to
Ryley, Wilson & Co. the sum of §466; amd te ¥an Ney News (o, the
sum of $866; sald sums being in Tull ‘payment of The value of United

States iniernal-revenme stamps Jestr by ‘flendl, a5 shown by the
findings of the Court of Claims, reported in Scnate Document No. G42,

‘the mame of
-Brettung, officisl No. 276635, to the




1824

CONGRESSIONAL RECORD—HOUSE.

OctoBER 31,

Sixty-fourth Congress, second session; and a sum sufficient for said
purposes is hereby I:pﬁrﬂpl‘lﬂi?ﬂ out of any money in the Treasury not
otherwise approprinted.

Mr. EDMONDS., Mr. Chairman, I am going to let the gentle-
man from Pennsylvania [Mr. Kerrnv] explain this bill, as he
has examined it thoroughly. 1 will yield to him such time as
he may need for that explanation.

Mr. BLANTON. In that conmection, will the gentleman yield
to me to ask some questions?

Mr. KELLY of Pennsylvania.
ment on the bill first.

Mr. BLANTON. I think, probably, with the suggestion I will
make, the opposition heretofore had on the part of the minority
will be withdrawn.

Mr. KELLY of Pennsylvania. I will make a brief state-
ment, and then the gentleman from Missouri [Mr. Brasp] will
be glad to give a further explanation.

This bill has been before the Commitfee on Claims a number
of times and favorably reported, but never has been acted upon
in the ITouse. It provides for the payment of certain sums to
various firms located in Kansas City, Mo. The matter was re-
ferred some years ago to the Court of Claims, and a finding of
fact was made, and upon that finding the committee has based
its action.

Now, these different firms—Faxon, Horton & Gallagher;
Long Bros. Grocery Co.; A. Rieger; Rothenberg & Schloss;
Ryley, Wilson & Co.; and the Van Noy News Co.—were all in
business and operating in 1903 in Kansas City at the time of a
great flood which lasted some three days and caused a great
deal of destrnction. During that flood their warehouses and
stores were flooded and their property destroyed. Amongst
this property there was a number of caddies and boxes of
cigars, tobacco, cigarettes, and so forth, each one bearing in-
ternal revenue stamps, and upon the loss of the stamps, prop-
erly vouched for and identified, these different firms made claim
for compensation on the ground that the stamps had been de-
stroyed and that no value had been received from them. The
Court of Claims in their finding of fact stated that the firms
were in business at the time, and the following statement was
made :

II. On May 31, 1908, and for several days thereafter a great flood
oceurred in the Missouri River at Kansas City, Mo., which overflowed
and destroyed a lar%e 1u.nntltr of cigars, rettes, tobacco, and snuff
helon ng to all of the above-named nts and destroyed the
United States internal-revenue stamps attached to the boxes and pack-
ages of cigars, cigarettes, tobacco, and snuff. The value of the inter-
nal-revenue stamps so destroyed on the boxes and s.ckaqigs aforesaid
which belonged to Faxon, Horton & Gallagher was $888. he valueé of
the said stamps on boxes and packages belonging to Long Bros, Grocery
. The value of said stamps on boxes and pac
longing to A, Rieger was $327. The value of said stamps on boxes and
packages belonging to Rothenberg & o0ss was $441. The value of
sald stamps on boxes and packages belonging to Ryley, Wilson & Co.
was $4686. The value of sufd stamps on boxes and packages belonging
to the Van Noy News Co. was $8686. The value of all of sald stamps
so destroyed has not been paid to any of these claimants. These in-
ternal-revenue stamps had n attached to the boxes and packages of
cigars, cigarettes, tobacco, and snuff by the manufacturers thereof and
not by the claimants,

IT1. Claims for pay for the value of said stamps were made by all
of the aforesaid claimants to the Commissioner of Internal Revenue,
Treasury Department, directly after said loss, but were disallowed for
want of authority of law to pay the same. Sald loss was entirely
without fault or neglect of all of the said claimants.

COXCLUSION.

Upon the foregoing findings of fact the court concludes that these
claimants named in the first finding have neither legal nor equitable
clalms against the United States and any payment thercof rests in the
bounty of Congress.

Mr. Chairman, the eommittee went thoroughly into the case
and into this finding of fact, and considered that compensation
was due these claimants, and that the statement of the court,
where it says that “ neither legal nor equitable claims against the
United States are found, simply refers to the legal technicality
of a claim resting against the United States Government for the
loss of these internal-revenue stamps. The Claims Committee
has wider authority than strict law and strict legal interpreta-
tion, and is empowered to bring in what it considers fair, rea-
sonable, and just findings on these bills, In this case these
internal-revenue stamps were sold for a certain purpose, which
was that the manufacturer thereby secured the right to sell
these goods, and the dealers thereby secured the right to sell
them. Now, having never served that purpose, and their loss
being established with proper identification, it is just and fair
to recompense these dealers for the amount.

Mr. BLACK. Will the gentleman yield?

Mr. KELLY of Pennsylvania. I yield.

Mr. BLAOK. The gentleman, of course, recognizes that in
the payment of taxes on tobacco, cigars, and snuff the tax is an
acerued, settled liability when the stamp is attached to the

I would like to make a state-
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package. Now, the gentleman does not contend, does he, that
these merchants who had bought from the manufacturers had
ever paid any sort of tax on these particular commodities? And,
therefore, I am at a loss to understand how the gentleman thinks
the Federal Government can entertain either a legal or an
equitable claim to repay taxes which it has collected, to some
one who in no way paid the tax.

Mr. KELLY of Pennsylvania. I want to answer the question,
Mr. Chairman, and the gentleman from Missouri [Mr. Braxp]
will give further information later. We do contend that the
purpose for which these stamps were sold was well known and
specific; that that purpose was to give to the manufacturer
and the retailer or the wholesaler the right to vend those prod-
ucts; that it was the intent of Congress to impose an internal-
revenue tax upon dealers only where the goods are actually
used in trade. We contend that those stamps have not served
that purpose, and that there was never any opportunity for them
to serve that purpose. These stamps have no great intrinsic
value. They are only paper evidence that a tax on commercial
transactions has been paid.

Mr,. BLACK. My, Chairman, will the gentleman yield further?

If your premise is correect, does it not follow that in every
fire that we might have in this country where tobacco and snuff
and ecigars are not insured and the -commodities are destroyed
with the stamps on them, the Government of the United States
would just as legally and just as equitably and just as morally
be bound to refund that tax as it would be if the commodities
were destroyed by flood, and we would be confronted with an
interminable amount of such claims if we once recognized a
factor of that kind?

Mr. KELLY of Pennsylvania. The gentleman understands
that when bank notes, for instance, issued under the authority
of the United States, are destroyed by fire or in any way
mutilated beyond all use, all that it is necessary to do is to
send back the fragments of those bills or bank notes and the
amount will be refunded in new bills. Why is that? Simply
because the money did not serve the purpose for which it was
issued. Its destruction meant that it was out of circulation.
The Government desires to go on record as being willing to pay
that obligation.

Now, the same thing is true in this case. These stamps are
issued for the purpose of permitting the sale of tobacco, cigars,
cigarettes, and so forth. They were not so used, and therefore
we contend that it is equitable and just and reasonable to return
the amount of money that was paid for those stamps.

Mr, BLACK. If they are issued for a purpose, do they not
serve that purpose when they are attached to the original pack-
age and the tax thereby is paid?

- Mr. KELLY of Pennsylvania. Absolutely not. The purpose
is to permit the sale of these goods, and until they are sold there
has been no advantage whatever derived. The Government is
therefore in the position of taking money from certain citizens
without rendering any service therefor.

Mr. CHINDBLOM. Mr. Chairman, will the gentieman yield?

Mr. KELLY of Pennsylvania. Yes.

Mr. CHINDBLOM. Who bought these revenue stamps and
affixed them to the packages?

Mr. KELLY of Pennsylvania. The finding of fact shows that
they were bought by the manufacturers and aflixed to the
packages.

Mr. CHINDBLOM. They were not bought by these claim-
ants?

Mr. KELLY of Penpsylvanin, They were bought by these
claimants in effect, though affixed by the manufacturer, be-
cause the claimants paid for them.

Mr. BAER. Mr. Chairman, will the gentleman yield?

Mr. KELLY of Pennsylvania. Yes.

Mr. BAER. Take an instance like this: In our couniry we
have a hallstorm once in a while. If the hail comes down and
wipes the -stamps.off a cigar box could the owner bring in a
claim and say that it did not subserve its purpose?

Mr. KELLY of Pennsylvania. That is a far-fetched case.

Mr. BAER. If you would take into account losses of this
kind on account of rain or fire or hail, as the gentleman from
Texas [Mr. Brack] suggests, we would have fhousands of
claims.

Mr, KELLY of Pennsylvania. If it ean be proved that these
revenue stamps have been destroyed without having served their
purpose, and are properly identified, I think the money should
be returned. The committee has acted upon that principle
several times.

Mr, BLAND of Missouri rose.

AMr. KELLY of Pennsylvania.
Missouri.

I vield to the gentleman from
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Mr. BLAND of Missouri. Mr. Chairman and gentlemen of
the committee, before I enter into the merits of this case, I want
to call attention to the decision—— :

Mr., BLANTON. Mr. Chairman, will the
me for a moment?

Mr. BLAND of Missouri. Yes.

Mr. BLANTON. With regard to this claim——

Mr. EDMONDS., Mr. Chairman, I believe I have charge of
the time. I understood the gentleman from Missouri [Mr.,
Braxp] wanted to ask a question. But I will yield to the gen-
tleman from Texas.

Mr. BLANTON. I would like to ask a guestion or two of the
gentleman from Missouri.

Mr. EDMONDS. Then I will yield to the gentleman from
Missouri such time as he needs to explain the bill

Mr. BLANTON. I will state that during the Sixty-fifih Con-
gress, when a member of the Committee on Claims, I filed a
minority report against this claim—being the document read by
the gentleman from Illinois [Mr. MappEx] objecting—upon the
ground that if we allowed this claim, as suggested by my col-
league from Texas [Mr. Brack], every time a person had his
house burned, if perhaps he had in it Liberty bonds which he
could not identify by number, or prove the existence of by evi-
dence extraneous of his own testimony; every time a person
had postage stamps destroyed in his store or in his private
home; or every time a person had this or that thing connected
with the Government, documentary stamps of all kinds de-
stroyed, he could come to Congress and ask to be reimbursed,
and we would have to rely wholly upon his own testimony, and
that would open up such an avenue for fraud and a great flood
of cases that it ought not to be the policy of Congress to recog-
nize a claim of that kind. I went into a lengthy discussion of
that gquestion in the minority report. The gentleman from
AMissouri [Mr. Braxp], after learning of that minority report, as-
sures me that he has evidence of the fact and that he is able
to furnish both the committee and the House with proof of the
fact that these particular stamps were identified, were seen and
identified in their damaged condition after loss, by Government
agents who passed upon this matter; that they were identified
to the extent of ascertaining the amount found to be due by the
Court of Claims, If that is the case, it meets with one objection
raised in the minority report.

But I want to say this, that there ought not to be a policy es-
tablished by Congress whereby every time a person loses stamps
or bonds or war-saving certificates, unless they can be abso-
lutely identified by number or by evidence submitted to a Gov-
ernment official, so that the Government side of the ease can be
heard and determined—it ought not to be the policy of Congress
to allow them. But where they can identify them by nuwmber,
for instance, as might be the ease where you would lose by fire
or water a thousand-dollar Liberty bond, if yon can establish
the number and ownership of that bond and identify it beyond a
question of doubt, then the Secretary of the Treasury should al-
low the elaim and issue a duplicate bond in lieu thereof.

Mr. BAER. Mr. Chairman, will the gentleman yield there?

Mr. BLANTON. And it wounld not require any act on the part
of Congress.

Mr. BAER. Suppose a man found this bond with a certain
number?

Mr. BLANTON. I mean where the bond is destroyed by fire
or water, not when it is merely lost ; because when it is lost, and
comes into the possession of the finder, it ipso facto comes into
his hands in such a way that he ean go to any bank and cash it,
or sell it to any private individual. Therefore I say that ought
to be the policy of the House, and we ought not to establish
any other pelicy, as it would be a dangerous one,

Mr. BLAND of Missouri, AMr. Chairman, before diseussing
the merits of this bill, I wish to direct the attention of the House
to the decision of the Supreme Court of the United States In
the case of the United States v. American Tobaceo Co. (166 U. 8.,
468). If I am incorrect in my understanding of the proposition
of the gentleman from Texas [Mr, Brack], I hope that he will
correct me. My understanding of his proposition is that the
moment the stamps were affixed to the boxes they had served
their purpose, and that If they were subsequently destroyed there
can be no recovery against the Government,

Mr. BLACK. And this other proposition, that when they go
Into the hands of a third party that third party is not the tax-
payer, and he has no right to be subrogated to whatever other
right the manufacturer may have had.

Mr, BLAND of Missouri. In answer to that, the purpese is to
tax the transaction until it passes into the hands of the con-
sumer and the stamps have been finally used. After that there
could be no recovery. Or if these stamps were stolen they might
go into use and serve the purpose for which issued, in which case

gentleman yield to

there could be no recovery. But here the stamps were purchased
by the manufacturer, attached to the boxes, and the sale made
to the wholesaler. When the goods were sold to the wholesaler
he p_ald the price of the stamps, because necessarily they were
carried into the price of the goods. I do not think there can be
any denial of the proposition that wherever a stamp tax is im-
posed the manufacturer carries the price of the stamps into the
price of the goods that the wholesaler pays him,

Now, I come back to this case of the United States against
the American Tobacco Co. The syllabus is:

The tobacco company purchased from an internal-revenue officer of
the United States revenue stamps to the amount of TLIOD.IO. to be put |
upon its tobacce as manofactured. April 2, 1893, its factory in I\Pew
York 'l?,f. ?t]u the contents were desgfoyg] by fire, Amg;:;tﬁhe colnten';ig
Were 50 pm’l:hued. ese, stam

1,356.63 hmm:{:t been used and stamps to the m}’;e of S&%&;:&%ehnd

11I c1:mt upon packages of tobacco which were still in the factory,
unsold.

So that the stamps were attached to the packages of tobacco,
that is, some of them, and some of them had not been attached.
Under section 3426 of the Revised States it is declared that—

The Commissioner of Internal Revenue may, upon receipt of satis-
factory evidence of the facts, make allowance for or redeem such of
the stamps issued under the provisions of this title, or of any internal-
revenue act, as may have been spolled, destroyed, or ren useless
or unfit for the purpose intended.

Let me call attention to the language of the Supreme Court in
discussing the principle involved in that case. The Supreme
Court declared : )

The of the statute was to have the Government reimburse.
the person who had bonght and id for internal-revenue stamps which'
had been destroyed under the circumstances mentioned In the statute
before they had been used, To make such reimbursement would be no
loss to the Government, while to retaln the amount paid would be
highly inequitable. The Government recognized this fact by the pas-
sage of the statute in question. * * * The tax was lald upon sales
of tobacco, and the stamps were resorted to as a convenient means of
collecting the tax on such sales. Of course, If no sales of pa 8 or
tobacco took place upon which the stamps might be affixed, oo tax had
become due to the Government, and therefore if after the purchase of
the stamps they were destroyed by fire the pmamae of their purchase
wis frustrated and the Government was not entitled, upon any equitable
ground, to retain the money paid for the stamps.

Further, the Supreme Court says—

Where the stamps have been des under the circumstances de-
tailed in this case, and those who paid for them apply to the Govern-
ment to be reimbursed for their wvalue, what materiality is there in
the fact that the applicant has been paid the value of such stamps by an
insurance company under and by virtue of a separate comtract made
with that cam‘pa.n on the part of the claimant upon good considera-
tion? ‘& » e Government loses nothing by payment in such
case. It simply repays money which it has ne eqnlmnf: right to retain,

So, 1 say, the Government loses nothing by payment in this
case, The amount simply represents money which it has no
equitable right to retain. .

Let me announce my theory in this case. The purpose was
to tax a transaction from which a profit will be derived on reach-
ing the ultimate consumer of the article taxed. The manufac-
turer pays the tax, the stamps are attached to the box. It has
not reached the consumer. It has not reached the use intended
for the article itself. It is transferred only.te the wholesaler,
who pays the tax. He in turn sells to the retailer; but when the
article is sold and passed into consumption and is used, then the
tax really attaches. The profit comes into the transaction
and the stamp should be destroyed.

These gentlemen paid the tax upon this tobacco because it was
charged up by the manufacturer, and if the manufacturer can
secure a refund after be has attached the stamps to the box
is it not equally equitable and just that the wholesaler who paid
that tax should likewise secure the refund from the Govern-
ment? The Government pays him nothing and loses nothing.

Mr. BLACK. Now, will the gentleman yield?

Mr. BLAND of Missouri. I will.

Mr. BLACK. The decision that the gentleman has read
holds this, that where stamps are sold by the Govermment for
the purpose of the payment of a tax and are destroyed before
that tax acerues, then the Government should reimburse the
loss; but does the gentleman contend that if the American To-
baceo Co., for instance, was the manufacturer of this tobacco
and snuff, and that it affixed the stamps and then sold them to
PFaxon, Horton & Gallagher, and to Long Bres. Groeery Co.,
and others, the tax acerued while in the possession of those gen-
tlemen, and that they would have any legal, equitable right to
come back on the Government?

Mr. BLAND of Missouri. I say that the letiter of the statute
covered the exact case of the American Tobacco Co. I say that
the spirit of the statute and of this decision reaches out and
covers this transaction, because it was the intention of the Gov-
ernment to collect the tax only upon a transaction where a
profit wounld be derived and where the article was placed in the
hands of the uitimate consumer. That is the purpese of it. The
Government loses nothing by this refund. Subsequent to the
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destruction of the tobacco, reports were made by the deputy
collectors, as they were called immediately after the destruction
of the stamps by water occurred. Understand that the cigars
were not floated away. A flood unprecedented in history came
up, a flood that probably will never be equaled. It can hardly
be conceived that it will ever again be equaled in volume. It
entered the warehouses and destroyed the goods in many in-
stances. The deputy collector saw the stamps, took the exact
value and number of the stamps, and made a report thereof.
The Court of Claims finds that the eclaimants in this case were
absolutely without any negligence on their part, and that they
had paid the tax over 16 years ago upon cigars which they never
sold and from the sale of which they never derived a profit.
My opinion is that this Government intends to tax the tobacco
when it is placed in the hands of the consumers, when it reaches
the ultimate consumer,

Mr. EVANS of Nebraska. Will the gentleman yield?

Mr. BLAND of Missouri. I will

Mr. EVANS of Nebraska. Suppose the cigars in question had
been =old to the consumer, and he had never opened them or
used them when the stamps were washed away, would the Gov-
ernment in that case be linble?

AMr. BLAND of Missouri. If it was an unbroken package.
That, however, is not this case, but if I were the Government
and attempted to act equitably I would refund the money. 1
think it would only be just and equitable that it be done. The
purpose of Congress in passing the statute—section 3246 of the
Revised Statutes—was not to tax transactions on which no
profit was derived.

Mr. EVANS of Nebraska. Was not there a profit dérived in
the transaction from the manufacturer to the wholesaler, or, to
put it differently, if the manufacturer had sold to the whole-
saler without the stamps, would not they have been committing
1 crime?

Mr, BLAND of Missouri. There was not a profit derived by
the party who paid the tax to the Government, and that is
the wholesaler. The manufacturer did not, in fact, pay the tax
to the Government because it was refunded to the manufacturer
by the wholesaler. The wholesaler is the party who paid the
tax and never derived any benefit from the stamps.

Mr. JONES of Texas. Will the gentleman yield?

Mr. BLAND of Missouri. I will.

Mr. JONES of Texas. If the Government should establish
a precedent of refunding money in a case like this, would not
the Government be flooded with claims arising in the case of
fire and floods and all the way down from the manufacturer to
the retailer?

Mr. BLAND of Missouri. I think not, because it would be
impossible to establish the identity; but here is a case where
there was no question about the identity, where the inspector
or the deputy collector examined and stated the exact value.
If it be the purpose of the Government to impose a tax where
a profit is derived from the transaction, where they pass into
consumption, then it is within the spirit of this decision and
within the spirit of the law to refund the money—this par-
ticular tax which has been exacted and that has never served
its purpose, as in this particular case. If you hold a Treasury
note, as suggested by the gentleman from Pennsylvania, and
you can identify it, carry it to the Treasury of the United
Stafes, a refund is made, though it is only a part of the note.
In this particular case the Government does not lose a cent,
The Government has received this tax imposed upon this
tobacco, and these gentlemen who have sustained this loss have
never received any benefit from it.

Mr. JONES of Texas. Would the gentleman advocate the
refund of tax money in all instances where the goods were not
consumed and where the stamps could be identified ?

Mr. BLAND of Missouri. What does the gentleman mean?
His question is too general. d

Mr. JONES of Texas. Would the gentleman advocate the
Government refunding taxes in all instances where the goods
have not been consumed and where the stamps destroyed could
be identified?

Mr. BLAND of Missouri. Where the goods are actually or
partially consumed, as applied to what? If you apply it to
tobaweo, I answered that a moment ago. If the Government
exacts a tax upon the article where the article does not pass
into consumption and that is the purpose for which the tax is
imposed, I think it equitable, and I think if the proof is suffi-
cient and satisfactory the Government should make a refund.
Is there any greater reason for making a refund to the manu-
facturer in any case where he has attached the stamps to the
hoxes?

Mr. JONES of Texas. In that case it has never got into the
trade. In the instance at bar they have.
life.

Mr. BLAND of Missouri. What is the difference in principle?

Mr. JONES of Téxas. Until it gets into commerce the gques-
tion of refund applies.

Mr, BLAND of Missouri. What is the difference in principle
between the equity of the manufacturer’'s claim and the equity
and justice of the claims of the wholesalers?

Mr, JONES of Texas. The practical side of identifying it
and taking care of it. :

Mr. BLAND of Missouri. In this case the identity is com-
plete, There is absolutely no difference between the equity of
this case decided by the Supreme Court of the United States
or the justice of it as applied to the American Tobacco Co. in
the One hundred and sixty-sixth United States and the whole-
salers in this ease who paid the tax on this tobacco whicli they
never sold.

Mr, BEE. Will the gentleman yield?

Mr. BLAND of Missouri. Yes.

Mr, BEE. Do I understand that if this case had been the
manufacturers instead of the wholesalers there would have
been no question about it?

Mr. BLAND of Missouri. Absolutely, under the decision of
the Supreme Court of the United States.

Mr. CANDLER. Will the gentleman yield?

Mr. BLAND of Missouri. Yes.

Mr, CANDLER. The practice is that whenever there is a
loss of postage stamps, or money, or bonds, or any obligations
of the Government that have been issued, where they are de-
stroyed and you can identify themr beyond question, the Gov-
ernment has paid for them in every instance?

Mr. BLAND of Missouri. And where the Government in fact
suffers no loss,

Mr. CANDLER. No loss; but the gentleman’s case differenti-
ates in this respect from the suggestions made by the gentle-
man from Texas [Mr. Joxes] and other Members, because the
cases to which they refer are cases where the loss oceurred and
the identity can not be established. In this case, you proved
the identical amount, number, and value of all of the stamps,
and it is fixed in the decision by the Court of Claims. The
Court of Claims said that you had no legal right to recover,
because there was no law authorizing it, and if there was a law
authorizing it, you would not be here asking Congress to pay
it. That is the difference in the cases. In your case you have
established it, and it ought to be pald.

Mr. BLAND of Missouri. That is true. There is no differ-
ence in spirit between the status in the case of the manufac-
turer, in the American Tobaceo Co.’s case, and the wholesalers
in this case. There is no difference in sound principle. The
only difference is that one is within the letter of the law en-
acted by Congress, and within the letter of the decision of the
Supreme Court of the United States, and the other is within
the spirit and intent of the meaning and justice of that law
and that decision.

Mr. BLACK. Using the postage-stamp illustration that the gen-
tleman from Mississippi [Mr, Caxprer] used, suppose you af-
fixed n postage stamp to a letter and sent it through the mail
and the postmaster forgot to cancel the stamp. The service has
been rendered. Does the gentleman think that he could go to
the Post Office Department with an admission that the letter
had received governmental service and redeem the postage
stamp?

Mr. BLAND of Missouri. Oh, no.

Mr. BLACK. In a tobacco-stamp tax the stamp has been
paid by the manufacturer, the service has been rendered, and the
identical same situation would prevail.

Mr. BLAND of Missouri. But in the case the gentleman
mentions the postage stamp has been actually used.

Mr. CANDLER. And it has answered the purpose for which
it was intended. In this case these stamps had not been used
and they have not answered the purpose for which they were
issued and for which the man paid the Government,

Mr, BLAND of Missouri. Absolutely not. There is no differ-
ence between the status of the American Tobacco Co. and this
case to which I have directed attention and the facts in the
case now nnder consideration.

Mr. KELLY of Pennsylvania. Is it not true that postage
stamps that have been mutilated and never can be duplicated
can be recovered?

Mr. BLAND of Missouri. Yes.

Mr, KELLY of Pennsylvania. And United States bonds also?

Mr. BLAND of Missouri. Yes.

Mr. CHINDBLOM. When does it become the duty of the

manufacturer to place the revenue stamp on the cigars; as
soon as he has manufactured the goods or when he tries to float
them in the market?
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Mr., BLAND of Missouri. I think it is upon the completion
of the manufacture of the goods. That is my recollection.

Mr. CHINDBLOM. 8o that it is a tax on the manufacture
and not upon the sale?

Mr. BLAND of Missouri. It is a tax upon the transaction
itself, from which the individual derives a profit ultimately,
and it is intended to go upon that article until it passes into
consumption and use. The wholesaler does not consume it.

Mr, CHINDBLOM. Is it a sort of license for doing the busi-
ness of manufacturing tobacco or is it a license to sell the
goods?

i Mr. BLAND of Missouri. It is not a license for doing busi-
ness ns a manufacturer.

Mr. CHINDBLOM. I mean in effect a license?

Mr, BLAND of Missouri. It is a tax imposed on this particu-
lar article which is entitled to pass into consumption.

Mr. ANDREWS of Nebraska. An internal-revenue stamp is
put upon the box of cigars as an evidence of the right and
authority of the manufacturer to sell them. He had to do
that in order to sell them.

Mr. BLAND of Missouri. That is right.

Mr. ANDREWS of Nebraska. Did the wholesaler buy the
stamps, or the cigar man?

Myr. BLAND of Missouri. The latter buys both the cigars
and the stamps. He buys the cigars and pays the tax as well
The manufacturer does not really pay the tax.

Mr. ANDREWS of Nebraska. Does the gentleman think that
his invoice would show so much for cigars and so much for
stamps?

Mr. BLAND of Missouri. No. It shows the total price that
is charged, and into that price is carried the cost of the revenue
stamps.

Mr. ANDREWS of Nebraska. When the stamp was used in
that sale, and it had to be used in order to anthorize the manu-
facturer to make the sale, the authority of the Government has
;Jteen g?rante{l, and the stamp in all probability was canceled, was

not

Mr. BLAND of Missouri. The stamp was canceled when it
was attached to the box originally.

Mr. ANDREWS of Nebraska. But when it went into the
sale?

Mr. BLAND of Missouri. No; it was canceled when it went
onto the box originally.

Mr. ANDREWS of Nebraska. After it has been canceled and
has gone into trade, is it not a great risk as n matter of prece-
dent to expect the Government to redeem the stamp?

Mr. BLAND of Missouri. Has it not gone into trade the mo-
ment the manufacturer purchases the stamp and makes the
cigars and attaches the stamp to the box and cancels it? It
has then gone into trade; it has gone into the manufacturer's
trade.

Mr. ANDREWS of Nebraska. Ii has not gone into commerce
until it is transferred in =ale from the manufacturer to the
wholesaler.

Mr. BLAND of Missouri. It is in commerce that moment,

Mr. ANDREWS of Nebraska. True, but it has not passed
from hand to hand.

Mr. BLAND of Missouri. I yielded only for a question; but
I will answer the last question of the gentleman. The only rea-
son that the manufacturer can recover is because Congress in
its wisdom has passed this law, and the Supreme Court has
enunciated the spirit and intention of that law, and for the very
reason upon which this law is founded. I am not talking of the
technical right to recover, else we would not be here with this
claim.

And for the very reason upon which this decision was based
and upon which the law itself is based it applies to the whole-
saler with equal force of equity and justice as it does to thoe
manufacturer.

Mr. PARRISH. Will the gentleman yield for a question?

Mr. BLAND of Missouri. I will yield for a question.

Mr. PARRISH. Had not the stamps when they were put on
the tobacco by the manufacturer served in part the purpose for
which they were intended to serve?

Mr. BLAND of Missouri. I think not. Where the manufac-
turer puts them on the goods he has to cancel them. They are
then in a sense used stamps. When he transfers the goods to
the wholesaler the wholesaler pays this tax. The manufaec-
turer does not pay it; the wholesaler pays it.

Mr. PARRISH. That enters into the cost of the tobacco as
the thing that goes to make up the full cost of production of
the goods? _

Mr. BLAND of Missouri. The wholesaler pays for the article.
These stamps have a certain ascertained definite value. There
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is no trouble in making a separation from the goods. There is
no trouble about that, there is no uncertainty or indefiniteness
about it, and here is our great Government imposing a tax on a
transaction which has mever occurred. The Government pays
nothing to these men, the Government simply refunds to them
the money which the Government has had for over 16 years.
The interest, as the old negro in the South said, has eaten up
the principal a long time ago.

Mr. HERSMAN. Will the gentleman yield?

Mr. BLAND of Missouri. I will.

Mr. HERSMAN. I am asking this for information. It seems
to me that these stamps were not canceled until the box is finally
opened and disposed of. b A

Mr. BLAND of Missouri. Yes; the stamps must be destroyed
when the box is finally opened.

Mr. HERSMAN. But not until then.

Mr. BLAND of Missourl. Not until then. .

Mr, HERSMAN. That will go into the retail trade before it
is finally destroyed?

Mr. BLAND of Missouri. Yes. y -

Mr, HERSMAN. And they have a definite money value until
they are in retail ; in other words, they are like postage stamps,
they are worth their face value until they are finally canceled,

Mr. BLAND of Missouri. And the Government has lost abso-
lutely nothing on the stamps if refund is made.

Mr. BLACK. Mr. Chairman, a parliamentary inguiry.

The CHATRMAN. The gentleman will state it.

Mr. BLACK. When can I be recognized in my own right to
oppose the bill? I do not want to interfere——

The CHAIRMAN. The gentleman can be recognized now.

Alr. EDMONDS. Mr. Chairman, how much time have I left?

The CHAIRMAN. Fifteen minutes.

Mr. EDMONDS. May I yield the gentleman some time? How
much time would the gentleman desire—10 minutes?

Mr, BLACK. Ten or fifteen minutes, depending upon how
many questions are asked me.

Mr. EDMONDS. I will yield the gentleman from Texas 14
minutes of that time.

Mr. BLACK. Mr. Chairman, I regret to oppose a private
bill introduced by a Member whom I like so well as the gen-
tleman from Missouri [Mr. Braxp]. I have always believed
that when we come to the Private Calendar we should take up
bills wherever they are meritorious and pass them as expe-
ditiously as possible, so that a claimant who does have a just
claim against the Government can collect it. Many claimants
have had to wait entirely too long to collect claims to which
they were justly entitled. But in respect to this claim, I see
that it has been brought in the Court of Claims, and that court,
after careful examination, says it has neither a legal nor an
equitable status.

Mr. BLAND of Missouri. Will the gentleman yield?

Mr. BLACK. Yes; certainly.

Mr. BLAND of Missouri. The gentleman understands that
the Court of Claims simply means by that that it is not a
;’:lﬂil;‘l that can be enforced in a court of equity or a court of
aw

Mr. BLACK. Well, I will state to the gentleman that I
interpret the language to mean what it says. !

Mr. BLAND of Missouri. But the gentleman understands
what it means.

Mr. BLACK. I do not understand it in the same sense as
the gentleman. The Court of Claims, after hearing this case,
simply came to this decision—that tobacco and snuff and cigars
were destroyed to which there had been affixed an aggregate
number of stamps to the amount of $3,185, and that those
stamps were destroyed in a flood, and then arriving at these
facts stated its legal conclusions, and said, “ That we conclude
that there is neither a legal nor an equitable claim against the
United States.” And I think the court was eminently correct
in the conclusion, because let us look to the Revised Statutes
and see what the law says. Now, I read from section 3364 of
the Revised Statutes:

Sec. 3364, Every manufacturer of tobacco or snuff shall, in addition
to all other requirements of this title relating to tobacco, print on
each package, or securely affix, by pasting, on each package containing
tobacco or snuff manufactured by or for him, a label, on which shall be
printed the proprietor's or manufaeturer’s name, the number of the
manufactory, the district and State in which it is situated, and these
wa‘-d}'?&ticn. The manufacturer of this tobacco has complied with all
requirements of law. HKvery person is cautioned, under the penalties
of law, not to use this package for tobacco again.”

How has he complied with all the requirements of the law?
He has paid the tax that the law requires, and the Government
requires him to caution every man info whose hands the pack-

i
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age goes that the tax has been paid and that he must not use
the package again. :

Mr. MADDEN. Will the gentleman yield?

Mr. BLACK. Yes.

Mr. MADDEN. Of course, the tax would not have been re
quired to be paid unless the tobacco had been manufactured?

Mr. BLACK. Certainly not. :

Mr. MADDEN. And when the tobacco was manufactured
and sought to be put into trade the tax was required. If the

‘ tobacco was lost or if any of that would be lost, it ought not
to be any claim against the Government.

Mr. BLACK. There should not be any claim. That is what
I am trying to bring out. Now, I will give an illustration with
reference to the decision of the court. Suppose that in this
flood that the tobacco had been destroyed and not the package
with the revenue stamps and these claimants had undertaken
to fill up the packages again. What does the law say? Why,
it says, “you have got to pay a new tax, Mr. Dealer; you can
not use that package any more, because the manufacturer who
did use it paid the tax, gnd if you use it again you must put
a new stamp upon it.*

Now, here is the decigsion in that respect.

Mr. BLAND of Missouri. Will the gentleman yield?

Mr. BLACK. In just a moment.

Where cigars are repacked in new boxes they become liable to the
same tax that wins imposed when they were first taxed.

Mr. BLAND of Missouri. In this case it says that some of
the goods were salvaged and stamps destroyed, and the whole-
saler in that instance purchssed new revenue stamps. So
there was a double tax on the same article that goes into
trade. The Government never intended that. It only intended
to tax that particular package once. But in that case there was
a double tax imposed, and it should be refunded.

Mr. BLACK. The Government has said to every manufse-
turer of tobaceo that “ whenever you manufacture it and put
it into a package you must then and there aflix and cancel a
stamp.” And I undertake to say that the decision the gentle-
man read simply says this, “ That if you hold in your posses-
sion some revenue stamps that have not been affixed, and they
are destroyed, the Government will reimburse you.” There is
nothing new about that. That is upon the same basis as if
postage stamps were destroyed by a fire before they had been
affixed to letjers.

Mr. BLAND of Missouri. Will the gentleman yield fuorther?

Mr. BLACK. Yes.

AMr. BLAND of Missouri. The gentleman has just made a
statement that shows a misapprehension of the decision of the
Supreme Court. The Supreme Court has said that, and as a
matter of fact, the Supreme Court in that particular case
permitted recovery for $1,300 worth of stamps that had never
been used and permitted recovery for some $2,700 worth of
stamps that had been used, attached to the boxes and canceled.
Now, the gentleman is mistaken in his statement. The gentle-
man bases his opinion upon that.
~ Mr. BLACK. The gentleman from Missouri, of course, has
read this case from the Supreme Court more carefully than I
have, because I did not have it called to my attention until
the gentleman read it. But in that deeision the court quotes
from the opinion in Jones v. Van Benthuysen (103 U. 8, 87,
88), in which Mr. Justice Miller said, speaking for the court:

On the other hand, we are of opinion that when they are once
attached to the tobacco and cancel and can never be lawfully used
again, they cease to have a separate and | nt value, and
that which they had previously has become merged into that of the
tobaceo. All su uent sales are made upon the basis of the increased
wvalue the tobacco his a&ulred by the gﬁrment of the stamp duty
and ean never be estima apart from t

If that does not announce an opinion against the gentleman,
1 have not read the case close enough.

Mr. BLAND of Missourl., Did the gentleman read the
syllabus?

Mr. BLACK. I have read from the case itself.

Mr. BLAND of Missouri. I understand; but the syllabus is
the law. f

Mr. BLACK. I think the case is the law,

Mr. CHINDBLOM. Will the gentleman from Texas yield?

Mr. BLACK. 1 yield. ;

Mr. CHINDBLOM. Suppose that these packages of tobacco,
eigars, and cigarettes had been consumed in the fire and de-
stroyed ; would not the owners have been able to recover the
value of the tobaceo, together with the value of the revenue
stamps, from an insurance company ?

Mr. BLACK. I will state to the gentleman——

Mr. CHINDBLOAM. Because, as the court says in this case,
‘the revenue stamps and their value have been merged into the
packuges themselves.

—

Mr. BLACK. I think the gentleman has stated the case cor-
rectly. Let me in a moment—because my time, I think, is
about to expire—show you how unreasonable a claim of this
kind would be if we allowed it. Now, let us suppose that
Rothenberg & Schloss, a firm mentioned in this bill, were han-
dling that old familiar brand of tobacco kmown as * Brown
Mule,” and on which, of course, the tax had been paid by the
manufacturer, and that on the day previous to the flood the
firm had sold a caddy of this “ Brown Mule” to a country mer-
chant down at the crossroad store, and it was also destroyed
by the raging waters; then that gentleman also would have a
right to come here and ask Congress to reimburse him for his
loss of tax on the caddy of “ Brown Mule™ and would have just
as legal and just as equitable a claim as the ones we have be-
fore us. Now, the point I am making, gentlemen, is that you
can not afford to set the precedent of passing a bill of this kind,
because, as the Supreme Court says in that decision, when the
stamp Is once affixed to the box and canceled, it loses its inde-
pendent value and becomes a part of the value of the tobacco;
and whenever the consumer, be he wholesaler, retailer, or coun-
try merchant, buys it, the only way he has to protect himself [s
by insurance. And if he is unfortunate enough not to have in-
surance, then he loses the amount of the tax as well as the
value of the tobacco.

Mr. KELLY of Pennsylvania. I would like to ask the gen-
tleman what he conceives to be the purpose of aflixing these
:;temgl—revenue stamps on eaddies of tobacco and boxes of

gars

Mr. BLACK. The purpose is this: The law says every manu-
facturer who manufactures snuff, or eigars, or eigarettes for
sale shall, at the time that he puts them into the packages, affix
a stamp, and the purpose of the stamp is to evidence the pay-
ment of the tax. And when he has paid the tax it is then, I
say, an acerued liability, and there can be no liability on the
part of the Government to refund the amount of the tax to some
third party who has bought the article. Now, if the stamp, of
course, is destroyed before it is affixed and you can establish
that fact by clear and unmistakable evidence, undoubtedly the
Government would be both legally and morally bound to refund
the money. But after the tax has accrued and has been paid,
even in the hands of the manufacturer, it can not be collected,
and certainly not in the hands of the wholesaler or retailer, who
had no direct connection with the payment of the tax.

Mr. BLAND of Missourf. In that declaration the gentleman
overrules the Supreme Court of the United States.

Mr. BLACK. No. I state frankly that I have not read the
decision as closely as the gentleman from Missouri has read it,
because I have just had it called fo my attention; but even
granting the construction that the gentleman puts upon the
decision, even saying that the gentleman is correct in his Inter-
pretation of it, I contend that it would have no application
whatever to a wholesaler into whose hands the tobacco has gone
and where there was no tax payment whatever between him and
the Government.

Mr. EDMONDS.
bill for amendment.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Be it enacted, €to., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay to Faxon, Horton & Gallagher
the sum of $888; to Long Bros. Grocery Co. the sum of $197; to A.

the sum of $327; to Rothenberg & Schloss the sum of 1; to
Ryley, Wilson & Co. the sum of §4G6; and to Van Noy News Co. the
sum of $804, sald sums being in full ment of the value of United
States Internal-revenue stamps destroyed by flood, as shown by the find-
ing= of the Court of Claims, reported ln Senate Document No. (42, Sixt,

second session ; and & sum sufficient for said purposes
ted out of any money in the Treasury not otherwise

Mr. Chairman, I ask for the reading of the

flou:tbh Co
er ] T
gppro{nrl:t%d.

Mr. MADDEN. Mr. Chairman and gentlemen of the com-
mittee, I think this bill ought not to be paid. Of course, that
means that the pending bill ought not to be passed.

To begin with, these stamps would never have been used if the
tobaceo was not manufactured, and immediately upon the manu-
facture of the tobacco the law requires the use of stamps. Now,,
then, as my colleague [Mr. CH1NDBLOM] a few moments ago said,
if this tobacco with the stnmps on it had been burned in n fire
it is altogether likely that the owner of the tobacco, including
the stamps, would have had insurance on it for that purpose
and would have recovered the loss. In this case the loss was
in a flood, and the chances are that the owners of the tobacco
had no insuranece against loss by flood. So the owners come to
the United States Government with a claim for a return of the
money paid for the stamps.

Now, the stamps were a part of the tobaceo value after they
had been placed on the packages, and whoever bought the to«
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bacco bought the stamps, because he could. not buy the tobacco
without at the same time paying for the full value of the stamps.

Mr. BLAND of Missouri. Mr. Chairman, will the gentleman
vield ?

- Mr. MADDEN. Yes. ;

Mr. BLAND of Missouri. In the particular case I cited the
Supreme Court of the United States held that $1,300 worth of
the stamps were not attached to the tobacco, and the balance of
the $4,000 worth, or $2,700 worth, were attached to the packages
of tobacco and canceled. Now, then, did they become a part of
,the value of the tobacco when attached to the packages and
canceled ?

Mr. MADDEN. I am not paying much attention fo what the
Supreme Court has decided in that case. These claims em-
braced in the pending bill are brought here because payment
for them could not be secured elsewhere. These claims have
been pending for 16 years, and I have no doubt many efforts
have been made to collect the money, and without success, be-
fore the claimants came to Congress, and for that reason we
have the pending bill before us.

Mr. BAER. Mr, Chairman, will the gentleman yield?

Mr. MADDEN. Yes.

Mr. BAER. I am in favor of paying for the stamps that
were not used. That is the way the Post Office Department
does. If a postmaster turns in damaged or mutilated stamps
and they are identified they are paid for. The gentleman from
Illinois is contending against the payment for the stamps that
are actually on the boxes and in use?

Mr. MADDEN. Yes.

Mr. BAER. But you would allow them for the stamps that
were not used and which were identified by the department?

Mr. MADDEN. Yes. If anybody has a lot of stamps that
were not used, and these stamps were destroyed, the department
would refund the money. But in this case the claimants are
seeking to recover for stamps that were used.

Mr. ANDREWS of Nebraska. Mr. Chairman, will the gen-
tleman yield for a question?

Mr., MADDEN. Surely.

Mr. ANDREWS of Nebraska. If I understand it correctly,
these stamps had authorized and secured the transfer in trade
of the tobacco from the manufacturer to the wholesaler?

Mr. MADDEN. Yes. That was the only way the tobacco
could get into the trade.

Mr. ANDREWS of Nebraska. Otherwise the manufacturer
would have been liable for penalties under the law?

Mr, MADDEN. Certainly. Let us take a case.

Mr. BLAND of Missouri. Mr. Chairman, will the genileman
yield there?

Mr. MADDEN. Not now. Suppose an owner of a house has
taxes levied against it by the local assessor. Suppose the
owner pays the tax, and the next day his house is burned down,
with no insurance on it., Nobody would say that he could go
1o the local authorities and get back the tax that he has paid.
Could he? Certainly not. That is this case exactly.

Mr. BLAND of Missouri. Mr. Chairman, I move to strike out
the last word. :

The CHATRMAN.
for five minutes.

Mr. BLAND of Missouri. Mr. Chairman, I want to call atten-
tion to this case again. Evidently the gentleman from Texas
[Mr. Brack] has misapprehended the decision I have cited, and
the gentleman from Illinois [Mr. MappEx] declares he does not
care what the decision of the Supreme Court may be in that par-
ticular case. Now, I do. Ought the manufacturer to occupy
any more favored position than the legitimate wholesaler in a
transaction of this kind? The Congress passes a law that would
reimburse that loss to the manufacturer, and there is no gues-
tion about his right to recover in that case. If that be true, why
should not the Congress exercise its sense of equity and of justice,
as it can and should, and refund the particular value of this tax
to the wholesaler?

Mr. EVANS of Nebraska.
yield for a question?

Mr. BLAND of Missouri. I can not.
want to present this case ; otherwise I would gladly yield.

Now, in this case the syllabus declares that a part of these
stamps were attached to the boxes and part were not attached.
There is no question about that. I hope no gentleman will ques-
tion that fact. I do not think the gentleman from Texas [Mr.
Bracxk] will question that fact since reading the decision. In
the finding of facts by the Supreme Court it was stated that
some of the stamps had never been used, aggregating a face
value of $1,800. The other stamps, aggregating in value $2,700,
had been attached to the packages of tobacco. If these things
be true, why could not every word of the argument that the gen-

The gentleman from Missouri is recognized

Mr. Chairman, will the gentleman

I have not the time. T

tleman from Texas [Mr. Brack] has made, and every word of
the argument that the gentleman from Illinois [Mr. MappEN]
has made, apply with equal force against the refund of those
stamps that have been attached to the packages of tobacco by
the manufacturer just as strongly, I say, just as persuasively,
as the arguments which they now make against the refund of
the money to these wholesalers, who, in fact, paid the tax?

I want to say, gentlemen of the committee, that in this par-
ticular case the manufacturer did not pay the tax. The whole-
saler paid the tax. The manufacturers charged for the stamps
by adding their value to the price of the cigars and passed it on
to the wholesaler, and under the same circumstances under which
the manufacturer had been permitted to recover the wholesaler
should recover. These gentlemen say the wholesaler shall be
denied the right of recovery. If.1I were sitting as a court of
equity, with adequate powers, I would not hesitate to render a
decree. It would probably not be within my power, unless I
had express authority of statute to do that, but Congress has
that authority, because Congress passed the very statute under
which compensation is given to the manufacturer.

The United States Government is not out one single cent in
this transaction. These men paid this tax over 16 years ago,
and because of the delay existing in hearing private claims
their case has been pending in the Court of Claims and been
pending here in the Sixty-fourth and Sixty-fifth, and now in the
Sixty-sixth Congress; and if this claim is disallowed here, you
declare that the manufacturers of this country belong to a fa-
vored few, and the wholesalers of this country shall be denied
equal justice.

I say advisedly that if this claim is disallowed, then you will
declare that the manufacturers of this country belong to the
favored few, and that the wholesalers and others of this country
shall be denied equal justice. ;

: 1);lIr. MADDEN. Mr. Chairman, I move to lay the bill on the
able.

The CHAIRMAN. The Chair does not think that motion is in
order now. The proper motion by those favoring the bill would
be to lay the bill aside with a favorable recommendation, and a
negative vote would accomplish the gentleman’s purpose.

Mr. EVANS of Nebraska. Mr. Chairman, I move to strike out
the last two words. With reference to this bill, the gentleman
from Missouri [Mr. Braxp], who has just concluded his state-
ment, seems to rest his case upon the action of the Supreme
Court of the United States. He submitted this claim, through
the proper channels, to the Court of Claims, and the Court of
Claims found against him, and if he believed that the Supreme
Court of the United States was in his favor his remedy was
clear. It was an appeal to the Supreme Court. Because the
Court of Claims held in express terms—it is a part of the re-
port—that there is neither equitable nor legal basis for the claim,
that settles the law of this case. It is the law of every tribunal
to which it could be presented, so long as the decision of the
Court of Claims is not appealed from and reversed.

Mr. BLAND of Missouri. The Court of Claims held that it
was a claim which could not be enforced in a court of law or
equity, but that the claimant’s only remedy was by an act of
Congress, and therefore it is presented to Congress.

Mr. MADDEN. My, Chairman, I move to lay this bill aside
with a recommendation that it do lie upon the table.

The CHAIRMAN, The gentleman from Illinois moves that
this bill be laid aside with the recommendation that it do lie
upon the table.

The question being taken, on a division (demanded by Mr.
Braxp of Missouri) there were—ayes 27, noes 18.

Mr. BLAND of Missouri. Mr. Chairman, I ask for tellers.

The CHAIRMAN. The gentleman from Missouri asks for
tellers. Those in favor of ordering tellers will please rise and
stand until counted., [After counting.] Eleven Members, not a
sufficient number.

Mr. BLAND of Missouri.
i8 no quorum present.

Mr. BLANTON. Mr. Chairman, I make the point of order
that when the point of no quorum is made in the committee
the roll eall is not on the motion, but simply to ascertain the
presence of a quorum.

The CHATRMAN. The gentleman from Missouri has the right
to make the point of no quorum.

Mr. BLANTON. But the roll call is not on the vote, but
simply for the purpose of ascertaining the presence of a quorum.

The CHAIRMAN. Only for the purpose of ascertaining the
presence of a quorun.

Mr. CHINDBLOM. Will that bring another vote on the bill?

The CHAIRMAN. If the absence of a quorum is determined
and a roll call is had, then when a quorum appears the vote
will be taken. :

I make the point of order that there
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Mr. BLAND of Missourl., In view of the fact that there are
many other private ¢laim bills on the calendar, I withdraw the
point of no quorum,

The CHATRMAN. The point of no guorum is withdrawn.
The motion is agreed to, and the bill is ordered to be laid aside
with the recommendation that it do lie upon the table. The
Clerk will report the next bill

AMARTIN GOLDSMITH,

The next business on the Private Calendar was the bill (H. R.
7030) for the relief of Martin Goldsmith.

The bill was read, as follows:

Be it enacted, cte., That the Becretary of the Treasury be, and he is
bereby, anthorized and direcied to pay, out of any money the
Treasury ot otherwise appropriated, to Martin Goldsmith, late hospital
steward, United Startes Navy, who served as assistant surgeon I[rom
June 2, 1862, until October 81, 1862, the sum of $583.33, the difference
between the pay of hospital steward, which he actoally received, and
the p:Ly of an assistant surgeon, to which he was entitl for the period
name

The CHATRMAN. Does the gentleman from Penngylvania
[AMr. Epmoxps] desire recognition?

Mr. EDMONDS, Mr. Chairman, this is a war-claim bill, and
I think the gentleman from Nebraska [Mr. Evaxs] would like
to explain it.

Mr. EVANS of Nebraska. Mr. Chairman, I am somewhat em-
barrassed at the position in which I tind myself. The chairman
of the committee having in charge this claim has been called
away suddenly and I am not very familiar with the facts, but
will endeavor to give them to the committee as best I can.

This is a bill for the relief of Martin Goldsmith, who during
the Civil War was a druggist, and who entered the service as a
hospital steward, and was placed upon one of the vessels of the
Federal Navy in that position, The commanding officer finding
himself without a surgeon, and Martin Goldsmith having taken
a portion of the course necessary to a degree in medicine, was
assigned to the position of surgeon on the vessel and performed
the surgeon’s duties from the 2d day of June to the 31st day of
October, in the year 1862, He was paid only the wages of a
steward, and this bill is to give him the difference between the
salary of a hospital steward and that of an assistant surgeon.

Mr. McLAUGHLIN of Michigan. Who presents the claim
now?

Mr, EVANS of Nebraska. The claim is presented by the gen-
tleman himself, who is now 80 years of age, feeble, and receiving
a pension of something like $22 a month. I have in my hand
his personal affidavit, which I will read, which will give the
committee the information that is in the hands of the Com-
mittee on War Claims,

The part of the affidavit that is material reads as follows,
referring to the time bhe was on the vessel :

It was soon apparent to all on hoard that the surgeon had neither
the abllity nor experience. and from the very first day all the medical
and surgical duties devolved on me. Late In May, 1562, a sallor fell
from the yardarm and fractured his skull, and as the surgeon 4id not
perform the necessary operation and ordered me under arrest for under-
taking it, I placed myself under the protection of the captain, and the
surgeon was ordered to report at Washington, June 2, 1862, Capt.
Armstrong then sent for me and reand from a lerter he had recrived
from the Becretary of the Na these words: * The su steward
whom you so highly recommend will act as surgeon until another Is
appointed In his ce,” This being an official docoment must have
been copied and should be among the annals of the Navy Department.
That I sxlflsfurt%rélﬁy t»-rturmo-d all the duties of the position from June 2
to October 31, 1 . i8 evidenced in the accompanying letter from Capt.
Armstrong, and the fact that no other person was appointed or sent
in my place is prima facle evidence that the department was fully
mn;‘ttinwd of my ability and the performance of the dutles gf . the
DO? uun?' now mearly 80 years of age ond -have had two strokes of
paralysis, consequently am unable to do anytbing to add to my income ;
my gpnsion Is only $22.50 per month.

The salary of assistant surgeon in the Navy was $1.700 per year.
That of surgeon steward wns $25 per month, and I most respectfull
Lrem: my claim for the difference in salary for the five months that

d the position of surgeon and fulfilled all the duties satisfactorily.

MARTIN GOLPSMITH,
Egg Harbor City, X. J.

Sworn and subsceribed to.

Attached to the report is the letter referred to, which is in the
following langnage—— ’

My, McLAUGHLIN of Michigan. Is that the original letter?

Mr. EVANS of Nebraska. No. The affidavit which 1 read is
the original, but the letter is in the report. I have not the origi-
nal letter here.

Mr. TIMBERLAKE. The original letter was submitted to the
committee,

Alr. EVANS of Nebraska. T am presenting this matter, having
never seen it until just now, except as it was presented in the
report. I do not have the original letter. This copy which I
now prapose to read is one that has been presented in a number
of reports by previous committees, all of whom, so far as I have
any knowledge, have reported favorably npon this claim, The
letter is as follows:

NoveMmBER 20, 1802,
81n : Tt gives me pleasure to state that during the time you were sery-

ing on board this ship as hospital st
approbation. L spitnl steward your conduct merited my

A portion of the cruise, owing to the sickneas of the surgeon, and after-
R I D R O e
ad to say yon d W e t to you and t
satisfaction of aﬁ on board. ¥ it
I wish you success,
Very respectfully,

Mr. MarTix GonpsMmrra, Philadelphia,
(With J. G. Baker, jr,, druggists,)

The facts of the case are presented in ihe affidavit and state-
ment. Personally, from investigation I know nothing more than
I have stated here, but the policy of Congress in many cases,
and where it has been permitted under the law, the practice of
the department has been to pay men the salary of the position
which they filled, although not holding the particular rank.

Mr. WASON. Will the gentleman yield?

Mr. EVANS of Nebraska. I will, :

Mr. WASON. What is the date of the affidavit that the gen-
tleman read? When was it executed and sworn to?

Ar. EVANS of Nebraska. On the 13th day of September, 1917.

Mr. VAILE. Then the claimant is now two years older than
he was at that time,

Mr., EVANS of Nebraska. Yes.

Mr. MCLAUGHLIN of Michigan, And still living,

Mr. EVANS of Nebraska. Yes; so far as I know. The bill is
for him as an individual and not for his heirs. Mr. Chairman, I
t‘nin:n:re that the bill be laid aside with a favorable recommenda-

on,

Tl;'e CHAIRMAN. The Clerk will read the bill for amend
men

The Clerk read the bill for amendment,

Mr. EVANS of Nebraska. Mr, Chairman, T move that the bill
be laid aside with a favorable recommendation.

The question was taken; and on a division (demanded by Mr.
BranTON) there were 30 ayes and no noes.

So the motion was agreed to.

JULIUS JONASB.

The next bill on the Private Calendar was the bill (H. R.
3258) for the relief of Julius Jonas.

The Clerk read the bill, as follows:

Be it enacted, s Th:
is hereby, autboi'l:\gl:' a;ard ac'lt'lr:h:edgege;:;’ toofJntilll:am hr:élsgt lcli%
Walden, N. Y., the sum of $500, and inferest, at the rate of 3 per cent

er annum, from November 1, 1901, to August 1, 1918, in redemption of

nited States coupon bond No. 446, for $500, of thesﬁ per cent loan of
1908 to 1918, with interest conpons attached dated February 1, 1902,
to maturity, Inclusive, the said bond and coupous alleged to have been
destroyed by fire : Provided, That the said Julius Jonas shall first file in
the Treasury Department a bond in the pepal sum of double the amount
T To A i e e o N i 0 boud h
of the Treasury, to Indmn!ff and save znrmimmthe United States from
any loss on account of the alleged destroyed bond, herelubefore described
or the coupons belonging thereto,

Mr. GLYNN. Mr. Chairman, this is a bill to reimburse the
owner for the loss of a bond which had been destroyed. No
coupons have been presented since 1901. The Government is
secured, because under the terms of the bill before reimburse-
ment is made a bond must be given in double the amount of the
prgci:ipa! of the bond lost or destroyed. The Government loses
nothing.

Mr. McLAUGHLIN of Michigan. Will the gentleman yield?

Mr. GLYNN. Yes.

Mr. McLAUGHLIN of Michizgan. I noticed as the bill was
read it provides for payment of the principal of the bond and
interest up to some time in 1918. 1 presume that was the time
the claim was filed here. If it should be determined that the
claim was a proper one and should be paid, why should not the
interest be paild to this date?

Mr. GLYNN. I think perhaps that is troe, but I am not in
favor of paying people more than they ask for.

Mr, STEENERSON. That would depend upon whether any
more coupons were due.

Mr. GLYNN, The bond has matured, as I understand it.

The CHAIRMAN, The Clerk will read the bill for amend-
ment.

The Clerk read the bill for amendment.

Mr. BLANTON. Mr. Chairman, I move to strike out the last
word for the purpose of asking some questions. Under the
stipulations in this bill, on the day that this bond is alleged to
have been lost—18 years ago exactly to-day—in all of this time,
so far as I know, this is the first time that Congress has heen
asked on the floor of the House to reimburse the owner for a lost
bond, not only the principal but the interest at 3 per cent for 18

It does seem to me that when people sleep on their
rights for 18 years, which is nearly one generation for mankind,

JAs T, ARMSTRONG,
Commanding,
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that the practice which is sometimes asked for and obtalned in
court, that when they sleep on their rights they suffer the con-
sequences, should prevail here.

I do not know what the real circumstances were surrounding
this particular bond. I wish the gentleman from Nebraska, who
has much knowledge on such matters, having been an auditor
‘for years, were on the floor for he conld throw some light on it.
1 de not think people ought to wait until witnesses die, until the
department officials change, and the evidence against them is
perhaps destroyed or forgotten, or put where it can not be found,
before they come in and ask thie Government for relief. I would
like to ask why these people have waited 18 years to come here
and ask for reimbursement on this $500 bond.

Mr. GLYNN. I will say that the bond did not mature until
August, 1918.

Mr., BLANTON. There were interest coupons and interest
payments due every year on that bond. In other words, in
1902 there was an interest payment due from the Government.
Parties are usually not derelict in collecting interest. If the
bond was lost and they failed to collect the interest—they knew
that the bond was not in existence—why should not they have
come in doring the second, fourth, tenth, or even fifteentih year
and ask for reimbursement at the hands of Congress?

Mr. GLYNN. I have a communication showing that the loss
was reported in 1002,

Mr. BLANTON. To whom? .

Mr. GLYNN. To the Treasury Department.

Mr. BLANTON. Why have they waited 18 years? I dare
say that the owner of the bond lost 18 years ago is not living.

Mr. PLATT. Oh, yes; he is.

Mr, BLANTON. 1 dare say that if we had the facts and cir-
cumstances, that the claimant who is now asking Congress for
reimbursement is a descendant of the original owner of the
bond.

Mr. PLATT. That is not true.

Mr. BLANTON. The claimant is the one who owned the
bond 18 years ago?

Mr. PLATT. The same man.

Mr. BLANTON. Then he ought to be in the insane asylum
if he has waited 18 years to establish his elaim.

Mr. PLATT. Does the gentleman want me to answer his
question?

Mr. BLANTON.
from New York.

Mr. PLATT. I will say to the gentleman——

Mr. BLANTON. We have to go to New York usually for
help on all financial matters.

Mr. PLATT. These people have made claim to this money
from the time the bend was lost, but it was a close question
whetlier the Treasury could return the money without an act
of Congress. The testimony is almost complete as to people
having actually seen the bond destroyed.

Mr. BLANTON. But it has taken them 18 years to find out
that it takes an act of Congress to grant relief?

Mr, PLATT. The Treasury Department will not approve an
act of Congress until every other resource has gone by.

Mr. BLANTON. I think that unreasonable laches are present
here and a very careless sleeping on rights, to say the least
of if.

Mr. PLATT. These people used every means possible to get
the (epartment to refund the bond.

Mr. BLANTON. I am going to vole against this bill. It
is too old.

Mr. PLATT. The bond was burned. It could not be defi-
nitely proven that anybody actually saw it burm, but it was
swept off a desk into a waste-paper basket and burned. The
owner’s son burned the stuff in the waste-paper basket.

Mr. EVANS of Nevada. I might suggest to the gentleman
that it is a common practice of banks, when they get a bond
for double the amount of a certificate of deposit which has
been lost, to pay the certificate.

Mr. BLANTON. But you do not find any banks in this land
under supervision of either State or Federal inspection that
would pay interest on an evidence of indebtedness for 18 years
when it is shown to be lost for that length of time.

Mr. EVANS of Nevada. Oh, I think they do.

AMr. BLANTON. They do not do business in that way on
Wall Street, in the gentleman’s State of New York.

Mr. PLATT. I do not live on Wall Street, I will say to the
gentleman.

Mr. BLANTON, The gentleman could not live on a Dbetter
street when it comes to money matters.

Mr. GLYNN. Mr. Chairman, I move that the bill be laid
aside with a favorable recommendation.

I would like to hear from the gentleman

The question was taken; and on a division (demanded by
Mr. BraxTon) there were—ayes 46, noes 0.

Mr. BLANTON, There is such a big attendance here to-day,
Mr. Chairman, that I shall not make any further point. There
is an unusual attendance here for claim day.

So the bill was ordered to be laid aside with a favorable
recommendation, .

The CHAIRMAN. The Clerk will report the next bill

JOHN ZIMMEBMAN,

The next business on the Private Calendar was the bill (H. 1.
1024) authorizing the Secretary of the Interior to issue a
patent to John Zimmerman for certain lands in the Colorado
National Forest upon the surrender of other lands of equal
acreage, also located in the Colorado National Forest, Colo.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secrctary of the Interior is hereby
authorized to issue a patent to John Zimmerman for the following-
described lands: The north half of the southwest guarter of the south-
east quarter of section 82; the south half of the southeast quarter of
the southeast quarter of section 33, township 9 north, range 74 west
of the sixth principal meridian; and the north half of the north hanlf
of the northeast quarter of the northwest qua of section 4, town-
ship 8 north, range 74 west of the sixth prinei meridian, apon
transfer by the said John Zimmerman to the United States of the fol-
lowing-deseribed lands: The northeast quarter of the northeast quar-
ter and the north half of the morth half of the southeast quarter of
the northeast quarter of section 31, township 9 north, range 74 west of
the sixth principal meridian: Provided, t upon the reconveyanc:
of the surrendered lands they will become part of the Colorado Na-
tional Feorest, Colo.
= Mr. VAILE. Mr, Chairman, this is merely an exchange of
50 acres of land for 50 acres of other land, both located on
the exterior limits of the Colorado National Forest. The ex-
change is of Iands of equal value and of equal extent. It has
been approved by the Secretary of Agriculture, whose letter
accompanies the report. If no one desires to ask any question,
I ask that the bill be read for amendment.

Mr. EVANS of Nebraska. Will there be any question of
right of way by reason of this exchange?

Mr. VAILE. None at all. The lands that Mr. Zimmerman
asks for are three separate small pieces, which he desires in
order to give access to his own lands. The land which he con-
veys to the Government, and the conveyance of which is ap-
proved. by the Secretary, is a contiguous tract; and in each
piece of land there is the same stream,

The CHAIRMAN. The Clerk will read the bill for amend-
ment.

The Clerk read the Dbill,

Mr. VAILE. Mr. Chairman, I move that the bill be laid
aside with a favorable recommendation.

The question was taken; and on a division (demanded by Mr.
Branrox) there were—ayes 45, noes 2.

S0 the bill was ordered to be laid aside with a favorable
recommendation.

ARTHUR WENDLE ENGLERT.

The next business on the Private Calendar was the bill (H. &,
T95) for the relief of Arthur Wendle Englert.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized ed to pay to Arthur Wendle Hnglert, late
of Albion, Mendocino County, Calif., out of any money in the T
not otherwise ap ted, the sum of $500, being the value om:
done and improvements made by him in good faith during the year
1911 on lands then shown by records of the San Franeisco land office to
be unpatented, and for which lands patent was issued to said Englert
in accordance with law, but which patent was a nullity,
having a long time previously been patented by the United States to
other persons.

Mr. GLYNN. Mr. Chairman, I yield 10 minutes to the gentle-
man from California [Mr. HErsMAR].

Mr, HERSMAN., Mr. Chairman, this bill asks that $500 be
appropriated fo cover the value of work done and improve-
ments put on certain lands that were patented by Arthur
Wendle Englert in 1914, it afterwards developing that the lands
had been patented by other parties. i

Arthur Wendle Englert was an ex-soldier of the war of
1848. On learning 40 acres of land near Albion, Mendocino
County, Calif., was unpatented on the 1st of August, 1911, he
filed in the United States land office of San Francisco a declara-
tory statement, paid the fees, and took the crdinary steps for
procuring a homestead title thereto. He took possession of the
land, built fences, built a home, grubbed up a certain number of
acres, planted n certain number of acres in trees each year,
and proceeded to make his home there. He thought he would
have a piece of land on which he could successfully make a Hlv-
ing. On August T, 1914, patent issued to the land. In Febru-
ary, 1916, Englert procured an abstract of title to the land
and found for the first time that a patent bad issued to an-
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other person in June, 1880. Englert's patent, therefore, was a
nullity. This ex-soldier spent years of effort 'and all his
available funds to improve this 40-acre tract; through the fault
of the Government which he had served he found himself with-
out a home and without money. The records of the San Fran-
cisco land office showed that the land at the time Englert took
possession of it was open to patent, and he proceeded on the
records of the land ofiice, which were the only records he had
available.

This case has been heard by the committee, and the com-
mittee unanimously reports that it should pass. A letter from
the Seecretary of the Interior reports that it should pass. I
will read an extract from that letter. It says that the facts
have been duly verified and that this ex-soldier, after finding that
it was patented away back in 1880, made a relinguishment of
his entry.

Mr, MADDEN. Will the gentleman yield?

Mr. HERSMAN. Yes.

Mr. MADDEN. Does the gentleman want the Congress to
assume the rights of an entryman to whom patent was granted
#e take over all impyovements made by this man and have the
@overnment pay for those improvements?

Mr. HERSMAN. When it is clearly shown that it is the
#ault of the Government.,

Mr. MADDEN. Well, I do not see that that has got anything
te do with the case. The question here is, here is a man who en-
tered a piece of land supposed to be open to entry. He began
to comply with the provisions of the public-land laws. He culti-
vated the land and built improvements. It turned out after-
wards the land was patented by somebody else. Now, if the
@overnment was honest in the matter, or those charged with the
enforcement of the land laws, they would require the man to
whom patent was issued to pay for the improvements. But
what did they do? They turned the patent over to the other
man, let him take possession of the other man’s improvement,
«nd then ask us to pay out of the Treasury of the United States
seven hundred and some odd dollars for their delinquency. Is
#hat right or decent? It ought not to be done. ;

Mr. HERSMAN. I do not get that at all from the testimony
#hat is presented here.

Mr. MADDEN. What became of the improvements?
them?

Mr. HERSMAN. These improvements—there were no im-
provements on this property when patent was issued to Englert.

Mr. MADDEN. Then what is this money for?

Mr. HERSMAN. There were no improvements on this prop-
erty when this land was entered by this ex-soldier. It was
absolutely without improvement.

Mr. MADDEN. I understand he put improvements on it?

Mr. HERSMAN. He put improvements on it.

Mr. MADDEN. And somebody else got the improvements, did
shey not?

Mr. HERSMAN. No. The gentleman will find that he culti-
vyated the soil and put an orchard out and made certain improve-
ments; then it developed that this land had been patented 30
years before, and the records of the San Francisco land office
showed that it was open to homestead entry at the time he filed
en it.

Mr. MADDEN. Who gets the benefit of improvements?

AMr. HERSMAN. The man who patented the land in 1880.

Mr. MADDEN. And the Government of the United States,
through the Secretary of the Interior, comes to Congress and
asks that 3700 be paid out of the Treasury of the United States
when they could just as well forece the man to whom patent was
granted to pay for those improvements.

Mr. HERSMAN. If the gentleman from Illinois could get the
point; it is impossible to force this man to pay for it. This
man owned the land in 1880 by patent from the United States
Government. Now, the records of the San Francisco land office
were erroneous. The Government was at fault in keeping
its records. This soldier entered the land, made application,
and filed on it, and finally four years afterwards secures patent
to the land. Then it develops that the Government had not kept
its books correctly, they probably having been destroyed in the
San Francisco fire. In restoring the books some Government
employee made an error of which this ex-soldier is the victim.

Mr. MADDEN. Let us see what the minority of the commit-
tee says about this. x

Mr. EVANS of Nebraska. Will the gentleman yield?

Mr, MADDEN. I have not the floor, I am speaking in the
time of this gentleman who yielded to me. Here is what the
minority of the Committee on Claims says:

Mr. HERSMAN. Where is that?

Who got

Mr. MADDEN. I am just reading. I have it right here in
hand :

The record shows that the claimant filed upon the 40 acres of land
in question on August 7, 1911, and, after complying with formalities,
on October 3, 1911, went upon the land and remnlyne§ thereon in actual
peaceable possession thereof, using, oecupying, cultivating, and enjoying
the same, In ogen. notorious, and undisturbed possession thereof unti
March 2'.”, 1916, So far as the record discloses, no adverse claimant
ever set up any claim to the land or made any demand for possession,
but in February, 1916, claimant had an abstract title made to the land
same then disclosing for the first time that the land had been patent
to another on June 1, 1880, and that the claimant, without any demand
being made upon him, on March 27, 1916, filed a relinquishment of his
claim to the land with the Government and requested the return of the
$62 he had paid out In fees.

This is what part of the Committee on Claims considering
this bill said. Then the minority report goes on to say:

I understand that under the laws of California, If an attempt had
been made by the prior patentee to eject him, claimant could have recoy-
ered from the patentee the value of all the improvements.

Mr. HERSMAN, Read that again; I did not catch it. .

Mr. MADDEN. The minority report says:

If an attempt had been made by the prior patentec {o eject him
claimant could have recovered from the patentee the wvalue of all the
improvements which in good faith he had placed upon sald land, and in
Justice and good econecience said prior patentee should have paid for
such improvements made in food faith, for in six more months the title of
claimant to said land would have been perfected by the five-year statute
of limitations existing in California.

But without any demand—now, listen—without any demand
being made upon him by anybody, the claimant voluntarily re-
linquished the land and relinquished his title back to the Gov-
ernment and abandoned the land which he had occupied for
four and a half years and left all of his improvements, which
he claims had not been valuable and made in good faith, as a
present and a gift to an unknown prior patentee named Dallas,
who, so far as the record shows, had never asserted any claim
to the land after 1880,

Mr. GLYNN. I would like to ask the date of that report.

Mr. MADDEN. There is not any date connected with it.

Mr. GLYNN. By whom was it signed?

Mr. MADDEN. By Mr. BrAxTon, a member of the committee.
It was in the Sixty-fifth Congress.

Now, if the statement made by the gentleman from Texas
[Mr BraxTton] as a member of this committee in a minority
report states the facts, and I assume it does state the facts,
there was no claim made by the man to whom the patent was
granted or for the ejectment of the man who had settled upon
the land; and if his statement of the California law be true,
to the effect that if the man to whom the patent was granted
had demanded the ejectment of the man who was in possession
of the land, the man ejected would have the right under the
California laws to collect every dollar that he had expended
legitimately for himself. But no one demanded his ejectment;
no one asked that he relinquish the land. He relinguished it
voluntarily, made a request on the Federal Government for
$62 that he had paid when he entered the land, and that was all
the claim he made. Now, it seems to me, if these are facts,
there ought not to be any payment amounting to §700 made to
this man, because he has no claim against the Government what-
ever. He ecould have stayed on the land. He had six months
more to stay. He would have had title to the land if he had
stayed that length of time. He evidently did not want to stay.
Nobody asked him to leave; he left of his own accord. Now,
what do you want to do?

Mr. HERSMAN. I would like to make a statement. This
bill with the recommendations was just handed to me by the
gentleman from California- [Mr. Leal, who has introduced it,
and who asked me to bring it up.

Mr. MADDEN. I.ask that it be postponed until Mr, LA is
here and until we zet the facts in the case, if the gentleman does
not know them.

Mr. BLANTON.
opposition.

Mr. HERSMAN. If there has been any minority report it
has not been submitted to me. I asked the chairman of this
commitiee, the gentleman from Pennsylvania [Mr. Epamonps],
if there was a minority report and he said there was not.

Mr. CURRY of California. That minority report was of the
last Congress and not this Congress.

Mr. HERSMAN. That is what I wanted-to find out, because
I did not want to come before this Congress without having
all the facts in the case,

Mr. CURRY of California. That minority report has no
place on this floor. It is no minority report at all

Mr. EVANS of Nebraska. Will the gentleman yield?

Mr. HERSMAN. Yes.

Mr, Chairman, I ask for recognition in
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AMr. HVANS of Nebraska. What is the fact about the state-
ment of the gentleman from California as to that State having
what are generally known as the occupying-claims acts?

Mr. HERSMAN. I am not an attorney, and so I am not able
to answer. I will ask the gentleman from California [Mr.
RAxparLL].

Mr. RANDALL of California. I am not an attorney, but I
will say that whatever the law is in California on that subject
has no application in this case whatever. The Government
cancels the title, and the State of California and the courts
of California have nothing whatever to do with it. The Gov-
ernment patented the lands of the original claimant 40 years
before this second eclaim occurred, and the second claimant,
after he had secured a patent and asked the title company for
a title, the title company showed him the Government had pat-
ented the land mmny years before to another claimant,

Mr. McLAUGHLIN of Michizgan. You say that the Federal
Government or the Land Office canceled this second patent?

Mr. RANDALL of California.
title company showed in the certificate of title that the Gov-
ernment had patented the land to the original claimant a num-
ber of years previously.

Mr. McLAUGHLIN of Michigan. What did the Land Office
do?

Mr. BLANTON. I will answer the gentleman.

Mr. McLAUGHLIN of Michigan. What did the Land Office
do? You said it canceled that second patent. . What did it do
in that direction?

Mr. HERSMAN. Here is the report of the Secretary in this
case, in which he recommends that $700 be allowed this man
Englert for the value of the improvements and cash paid out.
He says this:

It had been patented to other parties before the flling of his applica-
tion therefor. 'This fact he duly verified and therenpon filed a relin-
quishment of his entry.

Mr. McLAUGHLIN of Michigan.
man filed a relinguishment?

Mr. HERSMAN. Yes.

Mr. McLAUGHLIN of Michigan.
the department?

Mr. HERSMAN. That does not appear in the report that I
have before me.

Mr. RANDALL of California.

Mr. HERSMAN. I will

Mr. RANDALL of California. That would be a necessary
act on his part in order to recover his rights and take another
homestead.

Mr. McLAUGHLIN of Michigan. He had no rights at all

Mr. RANDALL of California. He had a right when the Gov-
ernment permitted him erroneously to enter the land. He had
to relinguish his right to that entry so that he could make
another one.

Mr. BLANTON. 1 will state to the gentleman that I made a
careful investigation of this case, looked at all the proof offered
by the claimant, and there was no action taken by the Govern-
ment whatever to dispossess this man from the land, but after
living upon it all these years, when in six months they would
have given him a title against the claimant regardless of patent,
he wanted to sell his land and went to an abstract company
to have the abstract made, and they discovered the fact that
years back, in 1880, the Government had issued a patent to a
man named Dallas, of whom nobody had ever heard through all
those years. Dallas did not claim the land ; the Government did
not ask the man to give it up, but as soon as he found it had been
patented to n man named Dallas in 1880 he went to the Land
Office and said, “I will file my deed of relinquishment,” and
said, “ Pay me back the $60 fee.”

Mr. McLAUGHLIN of Michigan.
ment was on his own accord?

Mr. BLANTON. Yes; there is not a scintilla of evidence
here to show that the Government asked him to do it or a scin-
tilla of evidence that Mr. Dallas, the patentee in 1880, asked
him to do a thing about it. It was his own action. He got
tired of his own title and got tired of his own land, and wanted
to take up other land. And I want to say this, that not only in
California, but in every State of this Union where a man in good
faith, believing that he has a title to the land, places valuable
improvements upon that land, if a prior claimant comes along
with a better title and seeks to dispossess him, in every State of
this Union it is the law that he plead in contravention for the
amount of the reasonable value of the valuable improvements
that he places upon that land in good faith.

Mr. STEENERSON. He must have color of titie.

Mr, BLANTON. FHe had color of title, because the Govern-
ment placed him on the land. That was his color of title,
There can be no better color of title.

Who did? This second

Was it at the demand of

Will the gentleman yield?

The filing of the relinquish-

It had the same effect. The ]

Mr. STEENERSON. Is there such a thing as color of title
by adverse possession in California?

Mr. BLANTON. He had the right to demand the reasonable
value of the valuable improvements that he placed there in
good falth. But he did not ask for that. He wanted to get rid
of it, and he gave the man who had patented in 1880 the pos-
session of everything ; he wanted to give him possession of every-
thing he had, because when you sift it down you find he did not
have much. You may imagine that he placed a house there,
but it is shown by the evidence that whatever little shack he
placed on that land, it amounted to only a few dellars’ worth.

Mr. MADDEN. A 12 by 20 house.

Mr. BLANTON. Yes;12 by 20. If my good friend from Cali-
fornia [Mr. Raxparr] had known as much about this case as
he knows about national prohibition he would not be speaking
on this floor here in defense of the California claimant, because
he is a just man.

Mr. RANDALL of California. The gentleman from Califor-
nia [Mr, Hegsaran] talks about Government public land in Cali-
fornin. The gentleman from Texas [Mr. Branrox] is talking
about private ownership land. The law has no application to
Government land.

Mr. EVANS of Nebraska.
yvield?

Mr. HERSMAN, Yes; I yield.

Mr. EVANS of Nebraska. What I want to know is, Did he
get a patent from the Government?

Mr. BLANTON. Not that I know of. He was placed in pos-
session of the land. His holding and color of title would have
ripened into a patent if it did not do se.

Mr. EVANS of Nebraska. May I ask the gentleman if it was
a homestead or a timber claim? What was the character of
the claim?

Mr. BLANTON, It was a homestead claim.

Mr. EVANS of Nebraska. How long had he been there?

Mr, BLANTON. Four years and a half.

Mr. EVANS of Nebraska. Has California a statute permit-
ting a person who holds adversely to recover for improvements? -
Mr. BEANTON. Yes; if he had color of title. Ewvery other
State has that law.

AMr. HERSMAN.,

Mr. CARAWAY.
in my State,

Mr. HUDSPETH. Mr. Chairman, will the gentleman yleld?

Mr. HERSMAN. Yes.

Mr. HUDSPETH. I notice in the report of Secretary Lane
that when this gentleman, Mr. Englert, discovered that this
land had been patented prior to his entry he relinquished all
claim. Evidently he must have had a patent or some title or he
could not have released to the Government his claim of title. I
see that in the report of Secretary Lane.

Mr. HERSMAN. This ex-soldier went on this land in good
faith to make a home for himself. He got a patent from the
United States Government on this land. It afterwards de-
veloped that the United States Government had given patent to
the same piece of land in 1880. The records in the San Francisco
land office were not straight. Let me read you what the depart-
ment says about the records in San Franeisco. This letter was
written from the Department of the Interior and was directed to
the register and receiver of the land office at San Francisco.
It was written on Mareh 27, 1916, just after this man found that
he did not have a title to his land. 'The Government had issued
two patents on the same piece of land. I will read from the
letter:

Mr. Chairman, will the gentleman

I do not think every State has that law.
I would like to say that that is not the lnw

DEPARTMENT OF THE INTERIOR,
GEXERAL LAxD OFFICE,
Washington, Alarch 27, 1916,
Examine and correct your records.
REGISTER AND RECEIVER,
San Franciseo, Calif.

Sins : The attention of this office has been called to the fact that you
insist that ﬁtent issued to Arthur Wendle lert, upon commuted cash
certificate 04954, August 7, 1914, has no conflict and is valid, when as
a matter of fact the NH. 3 NH. % sec. 16, T. 16 N., It. 17 W., Mount
Diablo meridlan, with the balance of said section and other lands was
patented to Alexander Grant Dallas June 1, 1880, upen 8. F. cash cer-
tificate No. 6801. 2

It ap&:e:.m that this certificate was issued bJ your office in accordance
with o letter “ G " of August 1, 1878, under the seventh section of
the act of July 23, 1800. (14 Stat., 218.

The Government having divested itself of all title to the NE. § of
NE. 1 of said section by the issnmance of patent to Dallas, the patent
tssued to Englert is a nullity. Upon receipt of this letter you will
correct the records of your office accordingly.

You will see that the San Francisco office insists that it was
valid. The Washington office writes to the San Francisco office :
“ You will correct your records, so that they will be frue and
the publie will be safegnarded.” :

This man would never have entered upon this land, this
ex-soldier would never have expended four years in developing
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this land, if the records of the San Francisco land office had
been correct.

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield
ngain?

Mr. HERSMAN. Yes.

Mr. HUDSPETH. I see by the report of Secretary Lane
that he recommends that the gentleman be reimbursed in the
sum of $749. I personally would be inclined to follow the
commissioner in his report or follow the Secretary. Will the
gentlemen tell me why the committee cut it down to $500?

Mr. HERSMAN. I do not know why the committee cut it
down to $500, except that the chairman of the committee said
to me, when I asked him about it, that certain items possibly
ought not to be included. The committee cut it down to $500,
but the Secretary recommended that the ex-soldier be paid
$749.50. :

The sworn testimony of three men have placed the damages at
from $700 to §900. This ex-soldier, who fought for his country,
is only asking that the United States Government recompense
him to the amount of damages that he was out in actual cash
outlay, not for loss of time, not for the money that he paid
fo the Government, beecause we are paying him only $500, when
the affidavits show a very much larger amount. Under the bill
he is asking $500. I say this soldier is asking to be recom-
pensed for an error that was clearly the fault of the San
Francisco land office. :

Mr. MADDEN. This gentleman is asking pay for witnesses
and advertisements and all kinds of expenses.

Mr. HERSMAN. His itemized bill is $811, but the committee
enly allow $500, and he will not be paid for those things under
this bill. That is what I meant to imply.

Mr. STEENERSON. Mr. Chairman——

iIr. HERSMAN. I yield to the gentleman from Minnesota.

Mr. STEENERSON. I desire to take the floor in my own
right.

Mr. HERSMAN. T have the floor, but I will yield to the
gentleman. How much time have 17

The CHAIRMAN. The gentleman from Connecticut ylelded
to the gentleman from California such time as he desired up
#o one hour.

Mr. HERSMAN. How much time have I remaining?

The CHAIRMAN. The gentleman has 22 minutes remaining.

Mr. HERSMAN. Will five minutes be sufficient?

Mr. STEENERSON. Yes.

Mr. HERSMAN. I yield to the gentleman from Minnesota
five minutes.

Mr. STEENERSON. Mr, Chairman, this case is very similar
to many cases that have occurred in nearly every public land
State. In my own State a great many settlers went upon land
fhat was embraced in land grants, and after making improve-
ments it turned out that the title was in the railroad eompany,
and they had to give up their land. In such cases the only remedy
fhey had was to apply for the purchase money if they had pur-
ehased land under the preemption law, and I remember a case
last year from my district where the people had improved the
land for about 30 years, but in a suit brought by the Great
Northern Railroad Co. the title was decreed to be in the railroad
company. They were in a different position from this man, be-
ecause the title had never passed from the United States until re-
cently, so that they could not plead adverse possession,

Now, this man was on land that was patented to a private
party in 1880. Consequently title by adverse possession was
available to him, and it is stated here, and I have no doubt it is
true, that in California adverse possession gives title in five
yvears. In some States it takes 5 years, in some 10, in some 15,
and in some 20; but in any event it is stated by the gentleman
from Texas that they have an occupying claimants’ act there, so
that the man who takes possession of land under color of title—
which a homestead receipt from the Land Office would be, within
the meaning of the law—would have the right, when the party
who claimed title tried to evict him, to set up the value of his
improvements, all of them, and have a jury trial to determine
the value of those improvements; and before possession was de-
creed to the plaintiff he would have to pay that price. Now, it
seems to me if we grant this relief here, we are placing this man
from California upon an entirely different footing than any other
man in the United States. I venture to say that there have been
hundreds of settlers in Minnesota who have gone upon public
lands, got a receipt from the Land Office and made improve-
ments, and afterwards it turned out, under decisions of the
courts, that the title was in the railroad company, and all they
got was a return of the purchase money. There is a general law
giving them that. No doubt this man could have availed himself
of that. The papers in a case of this kind passed through my
hands only a year ago, concerning 80 acres of land in my distriet,

where they had to file a deed to the United States before they
could get back the purchase money, and to furnish an abstract
showing that the title had been adjudged to have passed under
a prior grant. That has happened frequently in every public-
land State ever since the public-land laws were enacted. If we
grant this man, in addition to the return of his money, the
value of his improvements, we are giving him something that
no other settler has received. It seems to me the claim is unjus-
tified, and we are establishing a bad precedent that will come
back to plague us in the future.

Mr. HERSMAN, I yield to the gentleman from Arkansas
[Mr. CarawAY] five minutes.

Mr. CARAWAY. Mr. Chairman, it is conceded that this man
has no legal right of recovery. If he had a legal right, the claim
would not be here on this calendar, because he could have gone
to the courts or have gone to the department and have recovered.
I know the practice prevails of the Government making all the
mistakes it sees fit—and it can make more than anybody—and
then saying to the citizen, * You will have to suffer.” The ques-
tion here is simply one of good faith. If this case were re-
versed—I am not talking about the laws of California now, for I
am without any specific knowledge of the laws of that State, but
I know the law in my own State—if a citizen were fo sell
piece of land and warrant the title, and afterwards the title
were to fail, he could sue the man who gave the warranty and
recover the purchase money. In this particular case the party
who warrants the title is the Government itself. I realize the
Government does not warrant the title but should. It says,
“ Here is a piece of land that belongs to the Government. If
you will do certain acts it will give you title to it.” The man
complies in good faith with the Govermment's requirements and
acquires what he supposes to be a title and makes valuable im-
provements. Then through the negligence of an officer of the
Government e loses his land and loses his improvements. Now,
in good faith can we say that the Government ought not to pay
to him what his losses have been? The gentleman from Texas
[Mr. BranTon] undertook to state the laws of all the States, and
he missed every one that I know anything about.

The CHAIRMAN. The time of the gentleman has expired.

Mr. HERSMAN. How much more time have 1?

The CHAIRMAN. The gentleman has 12 minutes.

Mr. HERSMAN. I yield to the gentleman from Arkansas
five minutes more.

Mr. CARAWAY. I never did think that the Government
ought to plead the statute of limitations or avail itself of its
own mistakes to defeat a citizen in his claim against the Gov-
ernment. As a private individual I would not do either of those
things, and there is not a gentleman who is a Member of this
House who would do it, either. There is no gentleman here
who would plead the statute of limitations against a just claim.

Mr. BUTLER. Suppose the other fellow goes to sleep on his
rights until the opportunity to prove my side of the case has dis-
appeared? Would I not be justified in pleading the statute of
limitations?

Mr. CARAWAY.
would not do if.

Mr. RANDALL of California. The other man did not go to
sleep on his rights. His rights were not guestioned until he
appeared at the Land Office. :

Mr. BUTLER. I am only asking the gentleman's opinion,
because I have a great deal of confidence in the gentleman and
in his correct way of looking at things. :

Mr. CARAWAY. I hope these compliments will not be
taken out of my time. I do not think this old gentleman acted
possibly with the very best judgment. If he was a soldier in
the war of 18148, he is getting old. I suspect that if he had
consulted a lawyer he might have advised him that if he
wanted to acquire title he could stand on his claim and get
title by adverse possession.

But, with all due deference to people who take a different view,
I have always thought that taking title by adverse possession
is questionable. It is a way of acquiring property that I wounld
not and you would not do. I would not want anything [ got
by reason of the fact that somebody who had the actual title
overlooked the fact that I was ripening a title adverse to him.

I think this shows the old gentleman to be a man of a fine
sense of honor; that instead of staying six months longer, as
the gentleman from Texas suggested, thereby stealing some-
body’s piece of land, when he discovered it was not his he
went back to the Government and said this property was not
the Government’s, that the Government had no right to give
him a title to it, that it belonged to another man, that he did
not want to take his property away by adverse possession,
and he yielded back whatever title the Government uniertook
to give him.

The gentleman might be justified, but he
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Mr. BLANTON. How does the gentleman from Arkansas
know that the man, Dallas, to whom the patent was issued in
1880, did not himself receive a patent that was contrary to
the provisions of law and that he was not the lawful owner, or
clse he would not have gone off and left it?

Mr. CARAWAY. The gentleman from Texas was on the
committee, and if such a state of facts had been true he would
have developed it. I have absolutely no doubt that the gentle-
man knew he could retain his title by adverse possession, put
he did not care to do it. It is a question of good faith.
Neither I nor you would receive property under such circum-
stances, and I am not willing that the Government should do
it. It does do it, as the gentleman from Minnesota says. It
always treats the citizen as if he had no rights at all. Thou-
sands of acres in my own State and district the Government
disclaimed title to, and people went on it and made valuable
improvements, then the Government asserted its title and the
¢itizens were kicked out, but it did not make it right. I am not
going to be a party to help my Government break a contract
which in good conscience it ought to meet. [Applause.]

Mr. HERSMAN. Mr. Chairman, I yield to the gentleman
from Connecticut [Mr. GLYsN].

Mr. GLYNN. Mr. Chairman, something hag been said about
a minority report. As a matter of fact, there is no minority
report in this Congress. A minority report was made by the
gentleman from Texas [Mr. Braxton] two years ago, when he
was on the committee, but he is not a member of the committee
to-day. He did not seem to be able to convince any other member
of the commitiee that his views were correzt. I think we have
had a good deal of debate on this, and I move that the bill be
laid aside with a favorable recommendation.

The CHAIRMAN (Mr. Greex of Towa). The Clerk will read
the bill for amendment.

The Clerk read the bill for amendment.

Mr. BLANTON. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Page 1, ll.ne 1. suiko out the figures “ 500 " and insert in lien thereof
the ﬁg‘nre 62."

Mr., BLANTON. Myr. Chairman, I think in all good con-
science and justice to the man he should be paid back $62, the
amount of the fees he paid to the Government, The Govern-
ment received this amount of fees, It is not certain that he
received them back. He may have received them, but we do not
know that he has. I would like to be sure that he has received
that money back.

Mr, CARAWAY. On what theory? If he is entitled to one he
isg entitled to the other.

Mr. BLANTON. He paid certain money into the Treasury.

Mr. CARAWAY. Yes; and he paid certain money for im-
provements.

Mr. BLANTON. But the Government received no beneﬁt
from the improvements. If every Member would get the papers
and see what these improvements consisied of that he placed
on this land, you would get rid of that bugaboo that there
were improvements to any great extent. That is the reason
he did not make any claim against the original patentee under
the law of California for valuable improvements made in good
faith. He did not have enough there to press the claini.
© Mr. RUCKER. Will the gentleman yield?

Mr. BLANTON. Yes.

Mr. RUCKER., Doeg not the gentleman think he ought to
deduct from the $62 a reascnable rental of the property during
the time the man lived on it? T

Mr. BLANTON. No. He did stay on it, and if it was like
it is in some places it would be worth something and it would
have been a preper deduction, but I do not think we ought
to pay this man for trips that he made here and there which he
claimed in his account in an effort to get this land. I have
known good men to go into west Texas seeking a home, who
believed they got a good title from the State, who have gone on
the land and made valuable improvements, spent money in
placing it in eultivation, and in after years found out that
there was a superior titlé, but Texas does not make anything
good except to pay back the money it has received. That is
what the State of Texas does. I do not know what the State
of Arkansas does. T did think that there was a law in
Arkansas—I was giving Arkansas the benefit of the doubt
when I said the law existed there where a man in a bona fide
belief that he had good title in good faith placed valuable
improvements on the land and lived on it for one, three, or four,
or even, as was done in this case, four and a half years to the
exclusion of everybody else, that whenever an adverse claimant
should jump up and try to take it away—I gave Arkansas the
credit of having a law that would allow the man to go into

the courts in reconvention and recover the reasonable value of
the wvaluable improvements that he had placed on the land
in good faith.

Mr. CARAWAY. Mr. Chairman, will the gentleman yield?

The CHAIRMAN, The time of the gentleman from Texas
has expired.

Mr. BLANTON. If I had the time I would gladly yield.

Mr, McLAUGHLIN of Michigan. Mr. Chairman, I am op-
posed to the amendment offered by the gentleman from Texas
[Mr. BraxTton], and wish to say that I agree heartily with
everything the gentleman from Arkansas [Mr. Caraway] has
said, that the Government of the United States ought to act
honorably and fairly and decently with its citizens in all the
business it transacts with them. This is not an unusual case.
I have had considerable experience with the land office in my
own State of Michigan and with the Land Office here. I wish
to say that in my judgment the Government does not always
conduct itself creditably. If it were a private individual earry-
ing on private business, it, or somebody representing it, would
be haled into court so quick it would make his head jar. Any
court or jury in the country would render judgment against an
individual right off the reel ; the courts would not stand for such
conduct as the Government, through some of its officials, are
guilty of. And I do not wish to reflect too severely on the offi-
cials; they are not to blame; it is the system that has grown up.
Perhaps Congress is at fault for not having taken notice of it
and for not enacting laws that compel the Government to play
fair in all cases and to meet promptly every obligation, legal or
equitable. I know of a case in my own district where a woman
school-tescher found a piece of land, near by, which, according
to the records of the Land Office, was open to homestead entry.
She made the proper filing, went upon the land, and iniproved it
to the extent of $2,500. Later she learned that a prior patent
had been issued. She appeaied to the Land Office for reimburse-
ment or for some relief from the serious position in which she
was placed because of their mistake. There was no relief for
her in the department ; they simply said that she must take her
chances when she dealt with the Government. The gentleman
from Arkansas [Mr, CARAwAY] is wrong in one particular, if he
will pardon me, when he says that a patent from the Federal
Government is a warranty deed, or that when the Government
issues a patent or promises to, it promises to convey a title
as by a warranty deed. When that matter was put up in the
particular case I speak of, and the department was told that it
warranted the title, it said no; that the patent it issues is only
a quit-claim deed ; that those who do business with the Govern-
ment must take their chances as to the title. Think of it! Take
their chanees on being trimmed by the Government of the United
States and in an unconscionable way, I submit! The Gov-
ernment ought to be made to play fair. The conscience of the
Government ought to equal the combined conscience of all the
people of the country. [Applause.] An individual would not
be permitted to do business that way, but the great Government
of the United States does it and gets away with it.

How much is the claimant in this case entitled to? I submit
we should go by the proof as here presented. It has been asked
how it happens that he did business with the Government after
lie was told that the title he had undertaken to secure was of
no value. Here is a letter written by the Assistant Conimissioner
of the Land Office to the Hon. William Kent, n former Member
of this House, well known to many of us, in which Mr, Kent was
told to have the man return his papers to the Land Office, and he
would receive the sum he had paid, $62. That is how he came
into communication with the Land Office, after he learned that
his Government, for which he had fought as a soldier, had taken
his good money and issued him a bogus deed. He was certainly
entitled to the $62, but there is evidence that he never receiveil
it. The testimony of several witnesses is—and I have read
each of the affidavits, and I presume they are entitled to credit,
otherwise the committee would not have reported them—that
a house was built, and each of the witnesses says it was worth
$125. Each of the witnesses, experienced in that part of the
country, knowing what labor and material are worth, says that
the man did all of the work on the place that any man could
reasonably be expected to do in 14 months, and they place a
value on what the man did along that line. They tell about the
building of a house, the building of fences, and of the planting and
cultivating and caring for an orchard, and of making other im-
provements. They say those Improvements are reasonably
worth $525.

I think we would not be justified in disregarding that testi-
mony. I think the man, having been buncoed by his Govern-
ment, is entitled to every dollar that he can possibly get: all he
can get will only reasonably reimburse him, He is entitled to
every dollar he can get, certainly every dollar the committee
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recommends he should have. I am in favor of paying the
amount the bill carries. \

Mr. HUDSPETH. Mr. Chairman, I move to strike out the
last two words, and wish to speak in opposition to the amend-
ment of my colleague, Mr. Brantox. I have always believed
in old-fashioned honesty, either in the Government or in the
individual. At one time the great State of Texas attempted
to repudiate its obligations. It attempted to cancel the leases
upon its school lands, and Chief Justice Gaines. one of the great-
est jurists who ever sat on the Supreme Court of Texas, said,
“You can not do it; you must live up to your obligations.”
Again, the great State of Texas attempted to confiscate a man’s
property as is done in this instance, where he settled upon the
land, and, through some error of the land commissioner, was
ousted. The State of Texas, through its legislature, attempted
to take away his windmills, his houses, and improvements, and
Chief Justice Gaines, speaking for our great supreme court in
Texas, again said they could not do it, that he should be paid
for his improvements, and he was paid. I believe in holding the
Government to as strict accountability as holding an individual
to comply with his every contract.

My colleague from Texas [Mr. BLanTox] says to pay him the
pitiful sum of $62. Let us take the statement of the Hon.
Franklin K. Lane, Secretary of the Interior. What improve-
ments did he put on that place? If he is entitled to $62, he Is
entitled to every dellar that he put on there. The testimony
of Mr. Ferris, a creditable witness, I presume, for Mr. Lane
quotes him, is to the effect that he built a two-room house and
a shed and dug a well and built a quarter of a mile of fence and
cleared and planted a field. This witness says that the total
value of the improvements he put on the land amounts to $800.
Yet my colleague says that it is an exaggerated statement, and
he wants to pay him back the pitiful sum that he paid out,
$62.50, and let him go for the rest. I say that I have confidence
in this Claims Committee. If I did not have and did not believe
they made a full and complete investigation into this claim,
I would vote to give him every dollar that Mr. Lane said he
ought to have, and that is $§749.

I believe Secretary Lane made a full, fair, and complete in-
vestigation of this matter, and I would be willing to follow the
great Secretary of the Interior in this case as in all others.
But as this committee has reported here—and there is no
minority report, gentlemen, on this bill—I do not think we
can take cognizance of a report made two or four years ago; I
do not find any minority report—but the unanimous report is
that this old man who fought for his country, who was entitled
under the law of his country to take up 40 acres of land and did
take it up and made improvements thereon in good faith, and
when he found another party had title, as was well stated by
the gentleman from Arkansas, he relinquished it and did not
take title by limitation which I have always believed was
dishonest, although it is permitted in my State. I say this
claim ought to be paid ; this amount ought to be given him with-
out a single dissenting voice on this floor, in my judgment.
[Applause.]

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Texas.

The question was taken, and the Chairman announced the noes
appeared to have it.

On a division (demanded by Mr. BraxTon) there were—ayes
1, noes 54.

So the amendment was rejected.

Mr. GLYNN. Mr., Chairman, I move that the bill be laid
aside with a favorable recommendation.

The motion was agreed to.

JOHN A. GAULEY.

The next business in order on the Private Calendar was the
bill (H. R. 2396) for the relief of John A. Gauley.

The Clerk read the title of the bill.

Mr. GLYNN. Mr. Chairman, I move that this bill be passed
over without prejudice.

The motion was agreed to.

EASTERN TRANSPORTATION CO.

The next business in order on the Private Calendar was the
bill (H. R. 5348) for the relief of the Eastern Transportation Co.

The CHAIRMAN, The Clerk will report the bill,

The Clerk read as follows:

A bill (H. Ik, 5346) for the reliel of the Eastern Transportation Co.

Be it mctcd eto That the claim of the Eastern Transportation Co.

a corporation o !i‘ll and existing under the laws of the State of
!)elamu'e. and do nti business in the city of Norfolk, Va., owner of the
barge Sweetser Li icuul. against the United States for damages %Ileﬁ

to have been caused by collision between the nr] the
Stat?s barge Gl‘d Domtmon in tow of the United Sta

in Chesapeake Bay, on the 35th da y of August, 1918, may et e s
the said ortation in the distriet court of the Uni

States for thc enstern district ot Vlrginln sitting as a court of ad-

miralty and acting under the rules governing such court, and sald court
shall have jurlsdiction to hear and determine such suit and ta enter a

t or decree for the amount of such m‘ﬂsﬁ
sl?:n bn tonnd to be due against tlm Uuit es in cnvur ofntxgn

nsportation Co. or against th
in favor ot t.he United States upon the same
Hability as in llke cases in ndm]ra.lty between
the same rights of appeal:

ma.snre.s ot
puﬁas and with

That l.'.h nutlm of the suit shall
of the United States as may be pro-

be given to the Atto
vided h{ orider of the 5 court, and it shall be the duty of the Attonmy
to cause the United States attorney in such distriet to a

and defend for the United States: Provided furiher, That said suit shall
be brought and commenced within four months of the date of the pas-
sage of this act.

Mr. GLYNN. Mr, Chairman, I yield to the gentleman from
Virginia [Mr. HoLLAND],

Mr., HOLLAND. Mr. Chairman, the sole purpose of this
bill is to authorize a suit in the United States distriet court
to determine the hability, if any, of the United States Govern-
ment for damages occurring out of a collision between a barge
operated by the Eastern Transportation Co. and another barge
operated by the United States Government. It has a favorable
recommendation by the Assistant Secretary of the Navy who
says the bill ought to pass. I hope there will be no opposi-

on,

The CHAIRMAN. The Clerk will read the bill for amend-
ment.

The bill was read for amendment.

Mr. HOLLAND. Mr, Chairman, I move the bill be laid
aside with a faverable recommendation.

The motion was agreed to.

JOHN T. ADAMS.

The next business in order on the Private Calendar was the
bill (H. R, 5807) for the relief of John T. Adams.

The CHAIRMAN. The Clerk will read the bill.

The Clerk read as follows:

A bill (IL R. G807) for the rellef of John T. Adams,

Be it enacted, ete,, That the Secretary of the Treasury be, nnd he is
hereby, authorized and directed to redeem, in favor of ?;J dams,
of Frankton, Ind.,, United States coupon bonds of the 3 per ovnt lean
of 1908 to 1918 (numbe ed 43361 and 50623 for §500 each), with in-
terest from November 1, 1910, the said bonds, with colﬁmns attached,
dated I‘ebruary 1, 1911, to mntnrlty of the loan, inclusive, having
been stolen: Provided, That the sald John T. Adams sball frst file in
the Treasma; Delgarument a bond In the penal sum of ble  the
amount of the principal and the unpaid interest coupons of the said

in such form and with such surety as may acceptable to
e ecretary of the Treasury, to indemnify and save harmless the
Dnited Btates from any loss on account of stolen bonds hereinbe-

fore described or the coupons belonging therete.

Mr. GLYNN. Mr. Chairman, I yield to the gentleman from
Indiana [Mr. VEsTAL].

Mr. VESTAL. Mr. Chairnran, this bill is to reimburse Mr.
Adams, of Frankton, Ind., for two Spanish-American War
bonds of denomination of $500 each, which were stolen in 1011.
The bonds draw 3 per cent. The bonds matured in September
of last yenr—1918. As soon as the bonds matured I took the
matter up with the Secretary of the Treasury and was informed
that the only way Mr. Adams could be reimbursed for this
money was by special act. I then introduced at the last ses-
sion of Congress a bill for his relief. The bill was favorably
reported at that time, but——

Mr. GARRETT. Will the gentleman yield?

Mr. VESTAL. Certainly.

Mr. GARRETT. I have not read the report, but from the
reading of the bill I understand that these bonds were stolen.
If they were coupon bonds, how is it possible by the execution
of a bond on the part of the person who lost them to proteet the
Government ?

There is nothing about the coupons to indicate their number
in any way. There is no way in which the Government can hold
up payment of the interest called for by the coupons. Pre-
sumably, if they were stolen the thief has already cashed the
coupons.

Mr. VESTAL. No; the bonds are numbered and the depart-
ment says that none of the coupons have come in, and the
coupons are numbered also, but none of them have come in for
payment.

Mr. GARRETT. So there will be no difficulty, then, in the
matter?

Mr. VESTAL. So the Treasury tells me.

The CHAIRMAN. The Clerk will read the bill for amend-
ment,

The bill was read for amendiment.

Mr. GLYNN. Mr. Chairman, I move that the bill be laid

aside with a favorable recommendation.

The question was taken, and the Chair announced that the
ayes appeared to have it

On a division (demanded by Mr. Braxrox) there were—ayes
320, noes none,

So the motion was agreed to.
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EMMA J. SPEAR.

The next business in order on the Private Calendar was the
bill (II. R. 3211) for the relief of Emma .J. Spear.

The CHAIRMAN. The Clerk will read the bill

The Clerk read as follows:

A bill (H, R. 3211) for the relief of Emma J. Spear.

Ba it enacted, ete., That Emma J. Spear, mother of Henry W. Spear,
late of Troop M, Second Regiment United States Cavalry, shall be re-
garded as the duly designated beneficiary of the late Henry W. Bpear,
under the act approved g?ny 11, 1908, as amended by the act appmvai
March 3, 1009,

Mr. GLYNN. My, Chairman, I yield to the gentleman from
Louisiana [Mr, Dupre].

Mr, DUPR. Mr. Chairman, this is a conventional bill to
supply the beneficiary where none is designated of a deceased
soldier to receive the six months’ gratuity. He had originally
designated his father, but his father died. As I say, he failed
to designate any other beneficiary, and the object of this legis'a-
tion is to give the six months' gratuity to his widowed mother.
The measure has passed the House in previous Congresses.

The bill was read for amendment.

Mr. GLYNN. Mr, Chairman, I move that the bill be laid aside
with a favorable recommendation.

The question was taken, and the Chair announced that the
ayes seemed to have it.

Mr. BLANTON. Division, Mr. Chairman.

The committee divided ; and there were—ayes 20, noes none.

So the motion was agreed to.

The CHAIRMAN. The Clerk will report the next bill.

MRS, MAMIE DUFFER.

The next business on the Private Calendar was the bill (H. R.
1266) for the relief of Mrs. Mamie Duffer, of Shannon, Miss.

The bill was read, as follows:

A bill (H. R, 1260) for the relief of Mrs, Mamie Dufler, of Shannon, Miss,

Be it enacted, elc., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to include within the permitted class of
persons entitled to be designated as beneficiaries under the terms of the
war-risk insurance act Mrs. Mamie Duffer, of Shannon, Miss., the foster
mother of Wilfred Osborne Duffer, formerly a member of the Seventy-
'ourth Company, Sixth Regiment United States Marine Corps, who was
%illod in actlon in France July 19, 1918, the sald Mrs. Mamie Duffer
uving been named as beneficiary in an insurance pelicy applied for by
said Wilfred Osborne Duffer.

That the proceeds of the policy shall be paid to Mre. Duffer in accord-
ance with the law in such cases made and provided.

The CHAIRMAN. The Clerk will report the bill for amend-
ment,

The bill was read for amendment.

Mr. GLYNN. I yield to the gentleman from Mississippt [Mr.
CANDLER].

Mr, CANDLER. My, Chairman, I ask that the bill be laid
aside with a favorable recommendation.

Mr. CANNON. What is the necessity for this legislation, she
having been designated?

Mr. CANDLER. It arose in this way: This is a claim for in-
surance made on account of the death of Wilfred Osborne
Duffer, late a member of Seventy-fourth Company, Sixth Regi-
ment, United States Marine Corps. Mrs. Mamie Duffer and her
husband, Mr. R. O. Duffer, took this boy, Wilfred Osborne
Duffer, when a little infant child, out of an orphans' home
when he was only eight months old, a little orphan having
neither father or mother or other kin, so far as is known. She
and her husband intended to adopt him, and firmly believed
they had done so, by reason of the fact that the orphans’ home
furnished them articles of adoption, copies of which are printed
in the report. The proper officer of the orphans’ home signed
these articles of adoption and delivered them to Mr. and Mrs.
Duffer when they received the child into their custody. The
boy remained with them until he was about 20 years old; was
in their possession, custody, and control for over 19 years, be-
lieving himself during that time to be their child. They stood
absolutely * in loco parentis.” He never knew any other father
or mother except Mr. and Mrs. Duffer. Mr. Duffer had died,
leaving Mrs. Duffer a widow without children except this boy.
When the war broke out he did not wait to be drafted, but on
April 17, 1917, early in the war, he volunteered and went into
the service. He was a brave, patriotie, red-blooded, courageous
American, who wanted to serve his country in her hour of peril.
[Applause.] On the 19th day of July, 1918, while in action on
the battle field in France, he was killed. In the meantime he
had made application and secured this policy of insurance for
$10,000 in favor of Mrs. Duffer. In his application he named as
his beneficiary * my mother,” Mrs. Mamie Duffer, quite nat-
urally, for she was the only mother he knew. He believed
she was his mother, because with his baby eyes he saw her
first as mother and with his first baby words he was taught to
eall her “ mother,” and did so until he fell on the glory field
of honor and made the supreme sacrifice. [Applause.]

It developed, when the War Risk Bureau called on Mrs.
Duffer to make proof, that the boy had not been legally adopted :
that is, he had not been adopted by regular order or decree of
court, and because the boy was not so adopted by regular proc-
ess and solemn decree of court the War Risk Bureau held they
could not pay the policy, and declined to do sb. They say they
are ready and anxious to pay it, but can not legally do so be-
cause of that small technicality, but will do so if this bill is
passed. That is the case. To pay the money to Mrs. Duffer will
carry out the will and purpose of this boy who died for his
country. That is what I want to do, and I hope all will support
and none oppose this bill. [Applause.]

That noble soldier boy, Wilired Osborne Duffer, bought and
paid for this insurance not only with his money, deducted from
his soldier pay, but he purchased it with his patriotic, sacrificial
blood willingly shed for his country on the field of battle in a
foreign land, and he said I want “my mother,” Mrs. Mamie
Duffer, to have the $10,000 thus secured for her. I do not
believe there is a Member of Congress who would deny it to her.
She ought to have it, therefore I trust you all will vote for the
bill. [Applause.]

I move that the bill be laid aside with a favorable recon-
mendation.

Mr. HUDDLESTON. Mr., Chairman, I make a preferential
motion to strike out.

This case appeals very strongly to my sympathies, and I know
it does to every Member of the House, but it is one of a good
deal more importance than I fear some Members conceive.
Under the facts of this case, this boy having designated some
one as his beneficiary who was not eligible to be designated as
the beneficiary, it is the same under the law as though he had
designated no beneficiary at all, and the insurance upon his death
became payable to his next of kin. Upon his death the right
to this insorance vested in his next of kin. Now, that is a vested
interest or right and is protected by the fifth amendment to
the Constitution and can not be taken away from his next of
kin by any act of Congress. We propose by the pending bill fo
change the beneficiary of this insurance. We are saying that
the next of kin, whom the law has designated as beneficiaries,
shall not receive this insurance, but it shall be paid to some one
else, Now, the net result of all this will be that this lady will
get this insurance—and I am glad to see her get it, of course—
and also the next of kin, who have this vested interest that
can not be taken away from them by any act of Congress, will
also get it. The next of kin can file their claim and collect the
same amount from the Government. In other words, we are
ﬁx}ng it so that the Government will have to pay this insurance
twice.

Now, the rights of the next of kin do not depend merely on
the favor of the Bureau of War Risk Insurance. They may
bring suit in any district court and obtain a judgment against
the Government for this amount; also the beneficiary under
thl::i bill can take the same steps and collect the money over
again.

Mr. VAILE. Does the gentleman contend that they can get
a judgment against the mother after this legislation is passed?

Mr. HUDDLESTON. No. What I say is this—and I thought
I had made it clear—that the next of kin of this deceased sol-
dier, having a vested interest to this insurance which can not
be taken from them by act of Congress, may maintain a suif
against the United States for that insurance and collect it, and
payment to the foster mother will constitute no defense to the
action.

Mr. CANDLER. My, Chairman, will the gentleman yield?

Mr. HUDDLESTON. Yes.

Mr. CANDLER. This record shows that the father and
mother of this boy were dead. So far as the record shows, he
has no other next of Kkin.

Mr. HUDDLESTON. It is an extraordinary case, if there
are no next of kin, I will say to the gentleman from Mississippi.
It is an almost unheard-of and incredible case that a man has
no relatives whatever of any degree.

Mr. CANDLER. The gentleman is assuming that there is
some one next of kin when the record shows that there is no
next of kin.

Mr, HUDDLESTON. They may be undiscovered and may be
unknown now, but they may turn up to-morrow. My observa-
tion is that heirs usually do turn up when there is anything to
be had by turning up. I think it is fair that this committee
should consider this ease in the light of the facts that we are
creating a double liability on the Government.

Mr. ROSE. Mr. Chairman, will the gentleman yield?

Mr. HUDDLESTON. Yes.

Mr. ROSE. I am of the opinion that the conditions here cited
by the gentleman raise a serious question; that if it is possible
that there are next of kin, T have no doubt in&ny 9wn mind that
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they can prosecute successfully a claim against the Government.
But the reason why I rose was to ascertain whether or not I am
correct in the opinion that we have recently passed legislation
to correct just this situation?

Mr. HUDDLESTON. The House has passed a general bill
similar in application to this particular bill and which would
render this bill useless. It has almost this identical provision
in it. That is the reason I speak with such confidence. At the
time that bill was under discussion in the House I gave the mat-
ter careful consideration, and I then expressed the view that I
have expressed here. I think it due to the committee {o say so,
althiough, of course, I sympathize deeply with the foster mother,
for whose benefit this bill is presented. It was a mistake to
pass the original law in that form.

Mr. HASTINGS. Mr. Chairman, I had a case exactly like
this. I have had occasion to make some investigation of it
myself. In that case, as in this case, the party designated the
beneficiary, and designated his mother as the beneficiary.

Mr. BLANTON. Mr. Chairman, I think we ought to have

a quorum. I make the point of order that we ought to have:

. quorum.

Mr. CANDLER. Oh, I hope the gentleman will not do that.

Mr. BLANTON. We have done to-day the biggest day’s work
this Congress has yet done, in passing Senate resolution No. 15.

Mr. HASTINGS. Mr, Chairman, I did not yield the floor.

The CHAIRMAN, Does the gentleman from Texas desire fo
insist upon his point of order?

Mr. BLANTON. If there is not going to be a prolonged dis-
cussion, I will withdraw it.

The CHAIRMAN, The gentleman withdraws his point of no
quorum.

Mr, HASTINGS. I have not much more to say, Mr. Chair-
man. I arose more to reply to the discourtesy of the gentle-
man from Alabama [AMr. Huppreston] than anything else. I
have always tried to be courteous to Members on the floor. I
did not intend to try to break in for the purpose of being dis-
courteous to him,

Mr. HUDDLESTON.
me to apologize?

Mr. HASTINGS. Very well.

Mr. HUDDLESTON. I would have yielded if the gentleman
had done me the courtesy to ask permission to interrupt.

Mr. HASTINGS. That is all right. I have no more to add.

Mr. CANNON. Mr. Chairman, I want to ask a single ques-
tion. Is it true that the next of kin, this deceased soldier not
having a mother in fact, and not having been legally adopted—
is it true that the next of kin, after this legislation is had,
as stated by the gentleman from Alabama [Mr. HuppreEsToN],
can bring suit in the Federal court?

Mr. HASTINGS. I did not state that. I stated positively
as my judgment that it can not be done, because if this policy
is not a valid policy, there is no policy, and this is attempting
to make this one wvalid. Otherwise there is no one, and no
suit ean be brought.

Mr. CANNON, If there be a next of kin——

Mr. HASTINGS. If they can not designate this person as
beneflciary, then there is no legal policy, and there can be no
liability. This is attempting to cure that defect.

Mr. PARRISH. If the gentleman will permit, the next of
kin would not come in unless the policy was payable to a party
certain and that party had died.

Mr. HUDDLESTON, I want to suggest to the gentleman
that under the law when the policy is made payable {o some one
not eligible under the law to receive it, it becomes payable to
the next of kin, as if that party had been named in the policy,
so that this policy must be construed to-day as if it read pay-
able to the boy's next of kin, whoever that may be.

Mr. CANNON. What is the amount of the policy?

Mr. CANDLER. Ten thousand dollars.

Mr. CANNON. If that is so, it seems to me the House ought
not to pass this bill.

Mr. CANDLER. I disagree with the gentleman as to that.
I do not think his contention is valid. The House has passed a
prior bill of a general nature.

Mr. HUDDLESTON. The House passed the bill, but it has
not become a law. The Senate has not passed it.

Mr. HASTINGS. The House has decided against the con-
tention of the gentleman from Alabama, I think, by an over-

- whelming majority.

Mr. CANNON. Let me ask another question, because sin-
cerely I was ready to vote for this bill. If the next of kKin has
a vested right, is it in the power of Congress by legislation to
cut out the next of kin? g

Mr. CANDLER. The next of kin has no vested right.

Mr. HASTINGS. The very dispute revolves around that one
point. Of course, it is our contention that the next of kin has

Will the gentleman yield and allow

 no vested right, and Congress has so decided in the general

legislation it has passed.

Mr. LANKFORD. In this case, where the foster mother
thought she had adopted the boy, and the boy thought he had
been adopted, and they lived for years as though there had
been an adoption, if in fact there was not a legal adoption I
am confident that there was an equitable adoption, which under
the law would cut out the next of kin, and the foster mother
could recover the money, and the next of kin regardless of the
passage of the act could not get it,

Mr. CANNON. This legislation cutting out the next of kin
has not passed?

Mr, GREEN of Iowa. It has passed the House.

Mr. CANDLER. It has passed the House.

Mr. CANNON. But that would be of no foree if the next of
kin has a vested right.

Mr. CANDLER. The next of kin have no vested right, be-
cause of the fact that the right is not vested in them at all.
This boy himself directs exactly who shall receive the money,
and this is to validate his purpose, his intention, and his desig-
nation, made by himself. The passage of this bill will ratify it.

Mr, LANKFORD. I think it is clear in this case that there
was really an equitable adoption.

Mr. ROSE. I assume that {his boy had the right to name this
woman fas his beneficiary.

Mr. CANDLER. There was no law to prevent it, and this is
to validate his designation.

Mr. CANNON. Why not amend this bill by providing that in
the event that hereafter there is a recovery by the next of kin
this so-called foster mother shall give bond to return the money?

Mr. CANDLER. You might just as well defeat the bill, be-
cause you could never tell how long it would be held up under
such a provision as that.

Mr. ROSE. There are some features of this case that are
becoming perfectly plain to me now. If this soldier named this
woman as his beneficiary under this policy, believing her to be

- his mother, and the records of the court show that ever sinece his

early childhood she has been occupying the position of a mother
1o him, then, it seems to me, under the law of any State of the
Union that woman has an insurable interest in the boy's life.

Mr. CANNON. Baut the court records can not show that.

Mr. CANDLER. She stood in loco parentis to him from the
time he was eight menths old.

Mr. CANNON. Would the court records show that?

Mr. CANDLER. The court records would not show that, but
the record of the orphan asylum would show it :

Mr. EVANS of Nevada. . Chairman, it seems to me that
if we settle this case on the legal technicalities we will be con-
sidering it until next winter ; but if this boy thought she was his
mother and that he was her adopted son, and if this is his last
will and testament, and he plainly seeks to leave that money to
her, I think his desires and intentions in the matter should be
regarded as conclusive on the House,

Mr. CANDLER. Mpr. Chairman, I move that the bill be laid
aside to be reported to the House with a favorable recommenda-
tion. =

The CHAIRMAN. The gentleman from Mississippi moves
that the bill be laid aside to be reported to the House with n
favorable recommendation.

The gquestion being taken, on a division (demanded by Mr,
BraxTtox) there were—ayes 50, noes 4.

Accordingly ile motion was agreed to.

THE ARUNDEL SAND & GRAVEL CO.

The next business on the Private Calendar was the bill (¥ It.
5345) for the relief of the Arundel Sand & Gravel Co.
The Clerk read the bill, as follows:

Be it enactled, etc., That the claim of the Arundel Sand & Gravel Co.,
a corporation orfammd and cxisting under the laws of the State of
Delaware and doing business in the city of Norfolk, Va., owner of the
steam tug 4. G. B R t the United States for damages alleged
to have Lieen ca by col between the said and the U, 8. 8,
Busquehanna In Norfolk Harbor on the 26th day of November, 1017,
may be sued for by the said Arundel Sand & Gravel Co. in the district
court of the United States for the eastern distriet of Virginia, sitting
as a court of admiralty and acting under the rules governing such
court, and said eourt shall bave jurisdiction to hear and determine such
suit and to enter a judgment or decree for the amount of such damages
and costs, if any, as shall be found to be due against the United States
in favor of the Arundel Band & Gravel Co., or against the Arundel Band
& Gravel Co. in favor of the United States upon the same principles
and measures of liability as in like cases in admiralty between private
parties and with the same hts of appeal : Provided, That such notice
of the suit shall be given fo the Attorney General of the United States
ns may be provided by order of the sald court, and it shall be tho dunt
of the Attorney General to canse the United States attorney in such
district to appear and defend for the United States: Provided farther,
That said suit shiall be ht and commenced within four months of
the date of the passage of this act. p

Mr. ROSE. Mr. Chairman, I ask to substitute for the House
bill the bill 8. 1670, which has been reported favorably by the
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Committee on Claims this morning. It is a similar bill, word
for word,

The CHAIRMAN. The gentleman from Pennsylvania asks
Jmanimons consent that the Senate bill passed by the Senate,
8. 1670, be substituted for the House bill. Is there objection?

There was no objection.

Mr. ROSE. Mr. Chairman, I want to say that the sole pur-
pose of this bill is to give the Arundel Co. the right to sue
the Government for damages sustained by reason of the negli-
gence of the barge owned by the Government of the United
States. This is the character of claim that freguently comes
before the Claims Committee and there never is any opposition.
The Claims Committee has not recommended the payment of a
single cent and only asks that the right be given the company
to bring a suit in the proper court of the United States, and
that notice shall be given.

Mr. ELSTON. Mr. Chairman, will ihe gentleman yield?

Mr. ROSE. Yes,

Mr. ELSTON. I have introduced a similar bill to pay damages
for a collision between a United States vessel and a private tug.
My recollection is that the naval officials in the local naval dis-
trict passed on the claim, in so far as they were authorized to
do so, and made a favorable recommendation. That correspond-
ence was sent here with a draft of the bill. Now, do I under-
stand that it is not the proper procedure to introduce a bill to
pay the claimant, but to authorize the claimant to sue in the
United States district courts for the amount of the claim? Is
that what I am to understand is the only recourse, and that the
committee will not consider a proposition of reporting out a bill
to pay the amount of the claim itself?

Mr. EDMONDS. If it is a claim stated and agreed to by
the Navy Department, the committee would appropriate the
amount. But in this case there is a dispute as to who is the
proper party to pay the damage.

Mr. ELSTON. That explains the proposition. In the case I
have mentioned the amount of the liability has been agreed

upon.

AMr. EDMONDS. Where it has been agreed upon the commit-
tee will make the appropriation.

Mr. ROSE. In this case the department is willing that an
adjustment shall be made, but there is a dispute as to which
party shall pay the damage.

The CHAIRMAN. The Clerk will read the bill for amend-
ment.

The Clerk read the bill, as follows:

A bill (8. 1670) for the relief of the Arundel Sand & Gravel Co.

Be it enacted, ete., That the clmm of the Arundel Sand & Gravel
Co., a corporation organized and existing under the laws of the State
of Delaware and doing business in the city of Norfolk, Va., owner of the
steam tug A. G. Rige , against the United States for damages alleged
to have been caused by collision between the said tug and the U. 8. 8,
Busquehanna in Norfolk Harbor on the 26th day eof November, 1917,
may be sued for by the sald Arundel Sand & Gravel Co. in the District
Court of the United States for the Eastern District of Virginia, sitting
as a court of admtralty and acting under the rules governing such court,
and said court shall have jurisdiction to hear and determine such suit
and to enter a judgment or decree for the amount of such damages and
costs, if any, as shall be found to be due against the United States in
favor of the Arundel S8and & Gravel Co., or against the Arundel Sand
& Gravel Co. in favor of the United States upon the same principles and
measures of liahility as in like cases in adm!ml? between private
parties and with the same rights of appeal : Pro s That such notice
of the suit shall be given to the Attorney General of the United States
'as may be provided by order of the said court, and it shall be the dut
of the Attorney General to cause the United States attorney in suc
district to appear and defend for the United States: Provided further,
Thag said suit shall be brought and commenced within four months of
the date of the passage of this act.

Mr. EDMONDS. Mr. Chairman, T move that the bill be 1aid
mside with a favorable recommendation.

The question was taken ; and on a division (demanded by Mr.
}Bunmn) there were 48 ayes and no noes, v

So the motion was agreed to.

The House bill was laid on the table.

Mr. BLANTON. Mr. Chairman, it is 5 o'clock, and I make the
point of order that there is no quorum present.

Mr. MADDEN. Oh, we have just one more bill, a very short
one, and I will ask the gentleman to withhold the point for a
moment.

Mr. EDMONDS. I will move o rise then.

Mr. BLANTON. Very well; I withdraw the point.

W. I. ROBE,

The next business on the Private Calendar was the bill (H. R.
1275) for the relief of W. L. Rose.
The Clerk read the bill, as follows:

Be it enacted, ete., That the Becretary of the Trea be, and he is
hereby, authorized and directed to pay, out of any money in the Treasury
not otherwise appropriated, to W. L. Rose, of Sacramento, Calif., late
of the United States Navy, the sum of $06.12 to Indemuify him for
ijsotgé% and property lost on the United States ship ¥oesemite November

Mr. EDMONDS, Mr. Chairman, this amount of money would
have been paid to this man if he had known the law, which re-
quired him to file his claim within two years. It came in five
days too late. He did not get his money. I might say that he
is not related in any way to the gentleman from Pennsylvania
[Mr. RosE], a member of the committee. Mr., Chairman, I ask
for the second reading of the bill

Tl:e CHAIRMAN. The Clerk will report the bill for amend-
ment,

The Clerk read the bill.

Mr. ROSE. Mr. Chairman, I move that the bill be laid aside
with a favorable recommendation.

The question was taken; and on a division (demanded by Mr.
BranTon) there were—ayes 44, noes none.

So the bill was laid aside with a favorable recommendation.

Mr. EDMONDS. Mr, Chairman, I move that the committee
do now rise and report the bills that have been laid aside with
a favorable recommendation to the House with the recommenda-
tion that they do pass, and that the bills H. R. 6377 and 5345
do lie upon the table.

The motion was agreed to.

Accordingly the committee rose; and the Speaker pro tempore
(Mr. Triusox ) having assumed the chair, Mr. LoneworrH, Chair-
man of the Committee of the Whole House, reported that that
committee had had under consideration bills on the Private
Calendar, and had directed him to report hack to the House
the bills H. R. 6857, 7030, 8258, 1024, 795, 5346, 5807, 8211, 12686,
1275, and the bill 8. 1670, without amendment, with the recom-
mendation that the bills do pass, and that the bills H. R, 6377
and 5345 do lie upon the table,

The SPEAKER pro tempore.

The Clerk reported the title of the bill (H. R. 6857) to authorize
the change of the name of the steamer Charlotte Graveraet
Brictung to 7. K, Maher.

Mr. EDMONDS. Mr. Speaker, I move the previous question
on the bill to final passage.

The question was taken ; and on a division (demanded by Mr.
Brawron) there were—ayes 85, noes 0.

So the previous question was ordered.

The SPEAKER pro tempore. The question is on the engross.
ment and third reading of the bill. .

The bill was ordered to be engrossed and read a third time,

The Clerk will report the first

{ was read the third time, and passed.

On motion ef Mr. Epmonps, a motion to reconsider the vote
by which the bill was passed was laid on the table.
o I’ll‘he SPEAKER pro tempore. The Clerk will report the next

The Clerk reported the title of the bill (H. R. 7030) for the
relief of Martin Goldsmith.

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

The SPEAKER pro tempore.
of the bill.

The question was taken; and on a division (demanded by Mr,
BraxToxn) there were—ayes 35, noes .

So the bill was passed.

On motion of Mr. Epmonps, a motion to reconsider the voie by
which the bill was passed was laid on the table,
hﬂ'}‘hc SPEAKER pro tempore. The Clerk will report the next

The Clerk reported the title of the bill (H. R. 3258) for the
relief of Julius Jonas.

Mr. EDMONDS. Mr. Speaker, I move the previons guestion
on the bill to final passage.

The previous question was ordered.

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. Epymoxps, a motion to reconsider the vote by
which the bill was passed was laid on the table.

The SPEAKER pro tempore. The Clerk will report the next

The question is on the passage

L

The Clerk read as follows:

A bill (H. R. 1024) authorizing the Secretary of the Interlor to
igsue patent to John Zimmerman for certain lands in the Colorado
National Forest upon the surrender of other lands of equal ncreage
also located in the Colorado National Forest, Colo.

The bill was ordered to be.engrossed and read the third
time, and was read the third time.

The SPEAKHR pro tempore. The gueslion is on the passage
of the bill.
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The question was taken, and the Speaker pro tempore an-
nounced that the ayes seemed to have it.

On a division (demanded by Mr. Branton) there were—
ayes 40, noes 0.

So the bill was passed.

On motion of Mr. VA, a motion to reconsider the vote by
which the bill was passed was laid on the table.

The SPEAKER pro tempore. The Clerk will report the next
bill.

The Clerk read as follows:

A bill (H. R. 795) for the relief of Arthur Wendle Englert.

Mr. EDMONDS. Mr. Speaker, I move the previous question
on the bill. .

The previous question was ordered.

The bill was ordered to be engrossed and read the third time,
and was read the third time.

The SPEAKER pro tempore. The question is on the passage
of the bill.

Mr. BLANTON. Mr, Speaker, I offer a motion to recommit.

The SPEAKER pro tempore. The Clerk will report the mo-
tion to recommit.

The Clerk read as follows:

Mr. BLANTON moves to recommit the bill to the Committee on Claims,
with instructions to report the same back to the House forthwith
with the following amendment: On page 1 strike out “ $500" and
insert * $62.”

The SPEAKER pro tempore. The question is on the motion
to recommit. i

The question was taken, and the Speaker pro tempore an-
nounced the noes seemed to have it.

Mr. BLANTON. Division, Mr. Speaker, and, pending that,
I make the point of no quorum.

Mr. HUMPHREYS. Will the gentleman withhold it until I
can prefer a request for unanimous consent abouf another
matter? '

Mr. BLANTON. Yes; I will withhold it for a moment.

The SPEAKER pro tempore. The gentleman withholds his
point of no quorum.

Mr. HUMPHREYS. Mr. Speaker, I ask unanimous consent
that the proceedings in the Speaker’s room yesterday: when
the silver set was presented to Gen. McCain may be printed in
the RECoORD.

The SPEAKER pro tempore. The gentleman from Missis-
sippi asks unanimous consent that the proceedings yesterday
in reference to the presentation of a silver service to Gen.
MeCain be printed in the Recorp. Is there objection? [After
a pause.] The Chair hears none.

Mr. BLANTON. Mr. Speaker, I renew my motion that there
is no quorum present.

ADJOURNMENT.

Mr. EDMONDS. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 13
minutes p. m.) the House adjourned until to-morrow, Saturday,
November 1, 1919, at 12 o’clock noon.

BEXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Attorney General of the United States,
transmitting a tentative draft of an amendment to an act en-
titled “An act to provide further for the national security and
defense by encouraging the production, conserving the supply,
and controlling the distribution of food products and fuel,” ap-
proved August 10, 1919 (H. Doc. No. 283) ; to the Committee on
Agriculture and ordered to be printed.

2. A letter from the Secretary of the Interior, transmitting a
tentative draft of a bill to amend the explosives act of October
6, 1917 (H. Doc. No. 284) ; to the Committee on Mines and Min-
ing and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. SIMS, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill (8. 3193) to au-
thorize the Tennessee Bridge Co., a corporation chartered under
the laws of the State of Tennessee, to construct a bridge across
the Tennessee River near Loudon, Tenn., reported the same
without amendment, accompanied by a report (No. 430), which
said bill and report were referred to the Housé Calendar,

Mr. MONTAGUE, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill (H. RR. 9947) to
authorize J. L. Anderson and H. M. Duvall to construct a bridge
across Great Pee Dee River near the town of Cheraw, S. O,
reported the same with amendments, accompanied by a Teport
(No. 431), which gaid bill and report were referred to the House
Calendar. j

Mr. ESCH, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill (H. R. 10135) for the
construction of a bridge across Rock River at or near East
Grand Avenue, in the city of Beloit, Wis., reported the same
without amendment, accompanied by a report (No. 432), which
sald bill and report were referred to the House Calendar.

Mr. VOLSTEAD, from the Committee on the Judiciary, to
which was referred the concurrent resolution (H. Con. Res. 35)
approving the recent statement issued by the President of the
United States regarding the threatened strike in the coal fields
of the United States and pledging the support of the Congress
to the President in the exercise of all his constitutional powers
in the premises, reported the same with an amendment, accom-
panied by a report (No. 434), which said concurrent resolution
and report were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT,

Mr. RHODES, from the Committee on Indian Affairs, to
which was referred the bill (H. R. 9615) authorizing the Secre-
tary of the Interior to correct an error in an Indian allotment,
reported the same without amendment, accompanied by a report
(No. 433), which said bill and report were referred to the Pri-
vate Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 9405) granting an increase of pension to May J.
Wode; Committee on Pensions discharged, and referred to the
Committee on Invalid Pensions.

A bill (H. IR, 10149) granting an increase of pension to Catha-
rine E. Brinkmann; Committee on Pensions discharged, and
referred to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rlule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. KAHN: A bill (H. R. 10305) to obtain revenue and
to promote and encourage the production of chrome and chro-
mium ores and manufactures thereof in the United States and
its possessions; to the Committee on Ways and Means.

By Mr. HUMPHREYS: A bill (H. R. 10306) to provide for
an additional major general in the Army; to the Committee on
Military Affairs.

By Mr. MILLER: A bill (H. R. 10307) to advance one grade
upon the retired list certain retired Army officers serving on
active duty during the emergency incident to the war with Ger-
many and Austria; to the Committee on Military Affairs.

By Mr. QUIN: A bill (H. RR. 10308) to authorize the issue to
States and Territories and the Distriet of Columbjia of rifles,
shotguns, pistols, machine guns, and other property for the
equipment of home guards; to the Committee on Military Af-
fairs.

By Mr. HUDSPETH : A bill (H. R. 10309) to provide for the
establishment of a division of patrol guard in the Bureau of
Immigration, and for other purposes; to the Committee on
Immigration and Naturalization.

By Mr. KELLEY of Michigan: A Dbill (H. R. 10310) to pro-
mote the efficiency of the United States Navy; to the Committee
on Naval Affairs.

By Mr. HAUGEN: A bill (H. R. 10311) to further amend
section 8 of an act entitled “An act for preventing the manu-
facture, sale, or transportation of adulterated or misbranded
or poisonous or deleterious foods, drugs, medicines, and lig-
uors, and for regulating traffic therein, and for other purposes,”
approved June 30, 1906, and amended by the act approved
March 3, 1913; to the Committee on Agriculture.

By Mr. CAMPBELL of Pennsylvania. Resolution (H. Res.

370) instructing Civil Service Commission and Postmaster Gen-

eral to allow former soldiers, sallors, and marines advanced

standing in appointment as first-class postmasters; to the Com-

mittee on Reform in the Civil Service.
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By Mr. RUCKER : Resolution (H. Res. 371) autherizing the
printing of Public Health Bulletin Ne. 98, entitled “ Health
Almanae, 1920 "; to ihe Committee on Printing.

By Mr. McARTHUR: Joint resolution (H. J. Res. 243) aun-
thorizing the Secretary of War to loan te the city of Portland,
Oreg., tents, cots, blankets, and pillows for the use of visitors
attending the forty-sixth annual session of the Imperial Couneil,
Aneient Arabie Order, Nobles of the Mpystie Shrine, in June,
1920; to the Committee on Military Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. CAMPBELL of Kansas: A bill (H. R. 10312) grani-
ing an inerease of pension to Nathaniel Sandford; to the Com-
mittee on Invalid Pensions,

By Mr. CHRISTOPHERSON: A bill (H. R. 10313) for the
relief of William Casey ; to the Committee on Claims. :

By Mr. FORDNEY : A bill (H. R. 10314) granting an increase
of pension to John O. MeMahon ; to the Committee on Pensions.

By Mr. HERSMAN: A bill (H. R. 10315) for the relief of
Hilbert A. C. Jensen ; to the Committee on Military Affairs.

By Mr. KNUTSON: A bill (H. R. 10316) granting a pension
to Matthew F. Pateh; to the Committee on Pensions.

By Mr. LANHAM: A bill (H. R. 10317) for the relief of
Blanehe Utley ; to the Committee on Claims.

By Mr. MAJOR: A bill (H. R. 10318) granting an increase of
pension to Louisa Mawhinney ; to the Committee on Invalid Pen-
sions.

By Mr. NEWTON of Minnesota : A bill (H. R. 10319) granting
an increase of pengion to Conrad H. Rowe; to the Committee
on Pensions,

By Mr. NOLAN: A bill (H. R. 10320) granting an increase of
pension to Alice Barkley; to the Committee on Pensions,

By Mr. PURNELL: A bill (H. R. 10321) granting a pension to
Emma L. Lindsay ; to the Committee on Invalid Pensions.

By Mr. RUCKER: A bill (H. R. 10322) granting an increase
of pension to John H. Price; te the Committee on Invalid Pen-
sions,

By Mr. SELLS: A bill (H. R. 10323) granting a pension to
Jesse J. Renfro; to the Committee on Pensions.

By Mr. WILLIAMS: A bill (H. R, 10324) granting a pension
to James Steele ; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXTI, petitions and papers were Iald
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Petition of Ninetieth Divi-
sion Association, regarding compulsory military service; to
the Committee on Military Affairs.

By Mr. CAMPBELL of Pennsylvania : Petition of eertain citi-
zens of Allegheny County, Pa., expressing oppesition to the
Smith-Towner educational bill; to the Committee on Education,

By Mr. ELSTON : Petition of California Civie League, urging
passage of the Jones-Baker bill giving military rank to Army
nurses ; to the Committee on Military Affairs. ,

Also, petition of Alameda Parlor, Ne. 47, Native Sons of the
Golden West, urging restriction of Japanese immigration and
land colonization; to the Committee on Immigration and
Naturalization.

By Mr. FULLER eof Iliinois: Petition of the Ottawa (IIL)
Business Men's Association and Hess Bros, of Somonauk, Il.,
opposing ‘the Siegel and other price-fixing measures; te the
Committee on Interstate and Foreign Commerce.

Also, petition of the Rockford (Ill.) Manufacturers and Ship-
pers’ Association, concerning patent legislation; to the Com-
mittee on Patents,

Also, petition of the Illinois Manufacturing Association, op-
posing House bill 8572; to the Committee on Immigration and
Naturalization,

Also, petition of the Ninetieth Division Assoeiation, favoring
universal military training and an adequate Regular Army; to
the Committee on Military Affairs.

Also, petition of U. 8. Grant Post, Grand Army of the Republic,
of Chicago, I1l., favoring the Fuller bill, House bill 9369; to the
Committee on Invalid Pensions,

By Mr. HERSMAN: Petition of citizens of California, pray-
ing for the repeal of the tax om ice eream and soda-fountain
foods and drinks; to the Committee on Ways and Means.

DBy Mr. HUTCHINSON : Petition of Retail Groecers' Associa-
tion of the Chamber of Commerce of Trenton, N. J., urging Gov-
crnment aetion relative to the equitable distribution of the avail-
able sagar supply; to the Committee on the Judiciary.

Also, petition of Newark Military Serviee Rifle Club, indors-
ing the plan of the Seeretary of War fo make the Caldwell rifle
ranges a permanent Government training ground and urging the
appropriation for the same ; to the Committee on Military Affairs,

By Mr. NEWTON of Minnesota: Resolution by the eity coun-
cil of the city of Minneapolis, requesting the Congress of the
United States to fix the profits to be allowed manufacturers, job-
bers, and retailers of sugar, and to provide for an equitable dis-
tribution of sugar; to the Committee on Interstate and Foreign
Commeree.

By Mr. NOLAN: Petition of Vallejo Metal Trades Council,
Vallejo, Calif., favoring the passage of House bill 7041; to the
Committeg on Publie Buildings and Grounds.

By Mr. RAKER: Petition of Clayburgh Bros., Hills Bros.,
Hutlse-Bradford Co., Levi Strauss & Co., D. De Bernard & Ce.,
Dolliver & Bro., Seller Bros. & Co., Langley & Michaels Co.,
Walton N. Moore Dry Goods Co., A. Sehilling & Co., Greenebaum,
Weill & Michels, W. P. Fuller & Co., Pacifie Coast Syrup Co.,
Rogers Shoe Co., Elkus Co., Marvin Shoe Co. (Ine.), L. Samter
& Sons, C. A. Hutton Flour Co., B. Hart & Co., O'Rourke,
Eubanks Hat Co., and Garcia & Maggini Ca., all of San Fran-
cisco, Calif., protesting against the passage ef House bill 8315;
to the Committee on Interstate and Foreign Commerce.

Also, petition of Excelsior Parlor, No. 31, of Jackson; George-
town Parlor, No. 91, Native Sons of the Golden West, of George-
town ; McCloud Parlor, No. 149, Native Sons ef the Golden West,
of Redding; Chispa Parlor, No. 40, Native Sons of the Golden
West, of Ione; and Stockton Parlor, No. 7, Native Sons of the
Golden West, of Stockton, all in the State of California, protest-
ing against immigration from oriental countries; to the Com-
mittee on Immigration and Naturalization.

Also, petition of Grain Dealers’ National Association, of Toledo,
Ohie, regarding grain business and Govermment eentrol of the
price of grain and flour; to the Committee on Agriculture.

Also, petition of Women's Council, of Sacramento, Calif,
urging the execlusion of the Japanese from this country and an
amendment to the Constitution so that no person ean become
a citizen of this eountry by being born here whese parents are
of a race that is ineligible for ecitizenship; to the Committee
on Immigration and Naturalizatiom.

Also, petition of Hamilton County League of Building Asso-
ciations, for complete census of the housing sitnation, the
tenant-farmer proposition, and also a complete eensus of the
building and loan associations; to the Committee on the
Census.

Also, petition of Langley & Michaels Co., of S8an Francisco,
Calif., against House bill 5123; to the Committee on the Post
Office and Post Roads.

Also, petition of Sun Harbor Packing Corporation, of San
Diego, Calif., supporting House bill 8422; to the Committee on
the Merchant Marine and Fisheries.

By Mr. VARE: Petition of Federal Employees’ Union No.
23, proposing reclassifieation of employees of customs service
only in such manner as will give the employees of the depart-
ment a voice; to the Committee on Reform in the Civil Service.

HOUSE OF REPRESENTATIVES,
Sarurpay, November 1, 1919.

The House met at 12 o’clock noon.
In the absence of the Chaplain, the Members, at the request of
the Speaker, joined in the Lord’s Prayer.
LEAVE OF ABSENCE.

By unanimous censent, leave of absenee was granted as fol-
lows:

To Mr. WartERs, for three days, on aecount of business.

To Mr. Crark of Missouri, for three days, on acceunt of ihe
death of his little grandson.

EXPRESSIONS OF SYMPATHY.

Mr. MONDELL. Mr, Speaker, I think it is fitting and proper
that we should give a moment’'s consideration to the sad an-
nouncement that has just been made of the death of the beloved
grandson of ex-Speaker Crarx. I am sure that we all sympa-
thize deeply and sincerely with the father and mother and the
grandfather and the grandmother of this beloved child who has
just passed to the great beyond. We trust that the Great
Father will bring balm to the hearts of the Dereaved parents,
grandparents, and friends.

Mr. DUPRE. Ar. Speaker, in behalf of those whe sorrow in
my home eity of New Orleans, where this child has just passed
away, I wish to thank the gentleman from Wyoming, and I know
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